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FORTY-THIRD DAY. %emp[l]etnn. | %ray]er.
) o errell, 'schoepe,
(Friday, March 9, 1917.) %ﬁumas. Ea}enﬁin’e_
"“The House met at 0:30 g'clock a. m. A, o
pursuant to adjournment. ’ ThOf El Paso, « Walker.
(Speaker Fuller in the chair.) 01.7?5‘:2: G glﬂm
The i-ol! was called, and the following | Thom ong ' ’ Lflmiennan
members ivere present: . }::nf unt. gi}lifnrd. -
_ ompson ilson, -
E:EEE-, E:Eiemann.' of Red River.  Woods.
Beard of Harris. Lowe . %}L%t:n“' 1??:;&: .
Beard of Milam. of McMullen. Tinner . '
Beasley. - Low ' Absent.
Beason. of Washington. A
Bedell. McComb. - Spencer of Nolan.
Bertram., McDowra, ;
giacﬁbum' ﬁ“g“’;' .f Absent—Excused,
ackmon. -~ Mclarland. Bell. ; Upchurch.
g;ﬂﬂ;k- ﬁﬂﬁt{_ﬂlm- : Burton of Tarrant. Wahrmund.
Blags ; Mardm' .| Fitzpatrick. Williams
B ;nerue* M:; dg{f Strayhorn. of Brazoria._
Brown. Metcalfe. A quorum wns announced
: . present.
g:r::t ﬂ:ﬁ:: g§ %u?]t_m. Prayer was offered by Rev. J. C.
B .'Ft e Bl Mg allas. Mitchell, Chaplain, as follows: P
BE;I grn . Muurew. ~ Hear us, we pray, our Father, and a
Cadbihéad. Morris. tend unto our prayer. Let every moment
R e Murrell of this present day bring constructive
Garlock' . Neeley, legislation—the kind that will bring joy
i Neill . and gladness, peace. and' happiness, into
Clark. Nichols all the homes of all the people of the
Cupe' Nordhdus State of Texas, Hear us now, and an-
Bon - . O'Banion. swer us in tender mercy, for Jesus’ sake,
Crudgington. Q’Brien. Aidm .
e L e LEAVES OF ABSENCE GRANTED.
Davis Peddy. The following members were granted
of Van Zandt. Peyton. leaves of absence on account _ofgzrmpor-
E:n ]Eago:r}'. ;ﬁ ow. tant business: g

on. pe. Mr, Williams of Brazoria, for today,
Bgﬁ?é}' E‘:?g:ﬁ on motion of Mr, Hawkins. g
D Bavia. Mr. Upechurch, for yesterday. today
Estes Richards and tomorrow, on motion of Mr, Rogers.
Fattchild Ribartion Mr. Titzpatrick, for yesterday, today
Fishor. . B . and tﬂt:_lorro'-:r, on motion of Mr. Cox.
FI;{H- paRE: 'HOUSE BILLS ON FIRST READING.
Greenwood. “Sackett: The following H i ‘

. . gz House bills, infroduced
E:irﬁu“k' g:ﬁta:fl today, were laid before the House, read
Harriiy' Schlestizer | severally first time, and referred to the
Hartman. Sohlo sshgan: appropriate committees, as follows:
Hawkins. Scholl, - By Mr. Lanier:

B ESROCLRNS. H. B. No, 820, A bill to be entitled
Hudspeth. Smith of Bastrop. “An Act to amend Sections 1, 2, 3, 4, 5,
T Smith of Hopkins. 6, 7, 8,9, 10, 11, 12, 13, 14, 15, and 16
; e Smith of Seurry. of the special road laws of Cass county,
Laas. Spencer-of Wise, | Texas, ‘enacted by the Regular Session
Lacey. Spradley. of the Thirty-third Legislature, 1913,
Laney. Stewart. which became effective March-5, 1013,
Lange. Swope. same being “An Act to ereate a more effi-
Lanier.. Taym. cient road law for Cass county, making
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the county commissioners ex-officio road
gupervisors, defining their duties and
fixing their salaries, providing for the
appointment of a civil engineer and nam-
ing the salary of said civil engineer,””

Referred to Committee on  Roads,
Bridges and Ferries.

By Mr. Robertson:

H. B. No. 830, A bill to be entitled
“An Aet concerning loan and investment
companies, defining same and providing
for their incorporation, powers and su-
pervision.”

Referred {o Committee on Danks and
Banking.

By Mr. Bagby and Mr. Cope:

H. B. No. 831, A bill to be entitled
“An Act setting aside the building now
occupied and used as a General Land
Office and loeated in Austin, Travis
county, ‘Texns, in order that the Daugh-
ters of the Republic and the Texas Di-
- vision of the Daughters of the Confed-
eracy might accumulate the mementos
and relics, and preserve and perpetuate
the history and traditions of the South-
land of our commonwealth; providing
how said building shall be used by the
respective parties; making an appropri-
ation for the repnirithg and remodeling
of said building, and declaring an emer-
gencey."”

Referred to Committee on Publie
Buildirgs and Grounds. '

By Mr. Mendell, Mr. Neill and Mr.
Crudgington: _

H. B. No, 832, A Dbill to be entitled
“An Act to provide for the maintenance
.and  keeping of private lots in ceme-
teries.”

Referred to Committee on Municipal
Corporations, i

BILLS ORDERED NOT PRINTED.

On motion of Mr. Metealfe, it wns or-
dered that Senate bill No. 381 be not
printed. .

On motion of Mr. Robertson, it was

ordered that Senate bill No. 98 be not

printed.

On motion of Mr. Scholl; it was or-
dered that Senate bill No. 334 be not
printed. .

On motion of Mr. Jones, it wns or-
dered that Housze bill No. 820 be not
printed. :

On motion of Mr..Florer, it was or-
dered that Sennte bill No. 267 be not
printed. '

L]

On motion of Mr. Monday, it was or-
dered that House bill No. 230 be not
printed.

On motion of Mr, Schlesinger, it was
ordered that Senate Dbill No. 450 be not
printed. ;

BILL RECOMMITTED.

On motion of Mr. Yantis, Senate bill
No. 359 was recommitted to the Com-
mittee on Stock and Stock Raising.

HOUSE JOINT RESOLUTION NO. 19
ON FINAL PASSAGE,

The Spenker laid before the House,
as unfinished business, on its final pas-,
snge,

H. J. R. No. 19, Proposing submitting
n certain proposed amendment to Section
51, Article 3, of the Constitution of the
State of Texas, giving power to the Leg-
islature of the State to grant pensions
to Confederate soldiers and their wid-
ows who came to Texas prior to Jan-
uary 1, 1912, and prescribe the form of
ballot authorizing and directing the Gov-
ernor to issue proelamation for said elee-
tion, and providing that the clection be
held on the first Tuesday of the first
Monday in November, 1917; directing the
Secretary of State to publish copies of
the proposed amendment in pamphlet
form, to make publications required by
the Constitution, and making an appro-
printion therefor, and also providing if
the Governor should fail to issue the
necessary proclamation, that it shall be
the duty of the election officers in the
several polling places throughout the
State to open the polls and conduct the
election as preseribed by law for holding
clections for the clection of State officers,
and to make the returns thereof, as re-
quired by the Constitution and the Jiws
of this State. :

The resolution having been read third
time on Saturday, February 24. J

The elerk was directed to call the roll,
and the resolution failed to pass by the
following vote {not receiving the neces-
sary two-thirds vote):

Baker.

“Yeas—T1.
Bledsoe.
Boner.

Beard of Harris, Brown.

Beard of Milam. Bryant.
Beason. Burton of Rusk.
Bedell. Butler,
Blackburn. Cadenhead.
Blackmon. Canales.
Blaloek. Cates.
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- Cope.

ow.,
‘'of Washington.

MecCoy.
Martin.

_ Reeves,
Crudgin tun Roemer,
Davis of Dallas.  Sackett.
Davis of Grimes. Sallas.
De Bogory. Schlesinger.
Dodd. . Schlosshan.
Estes. Schoell.
Holland. Sholars. -
Hudspeth. Smith of Bastrop.
. Laas. . Smith of Hopkins.
Lacey. ‘Smith of Seurry.
Lange. Spencer of Wise.
Dee. Spradley.
McFarland. "Taylor.
Meador. Templeton.
Mendell. Terrell.
Metealfe, Thomas,
Miller of ‘Dallas. Thompson
Monday. of Red River.
Morris. Tilson.
Neill. Trayler.
O'Banion, Valentine.
Osborne. Veatch.
Parks. Walker.
Peddy. Williford.
Pillow. Wilson, .
Raiden. Woodul.
Nays—306.
Bertram. MecComb.
:Bland. McDowra. .
Bryan. MecMillin, -
Carlock. Miller of Austin.
Dunnam. Murrell.
Fairchild. Nichols.
Fisher. . Poage.
Fly. Russell.
Haidusek. Sentell, -
Hardey. Seawright.
Harris. Stewart.
Hartman. Swope.
Hawkins, Thompson
Hill, . of Hunt.
Laney. Tillotson.
Lanier. Tinner.
Lindemann. Tschoepe.
Lowe White. -
of MeMullen.  Yantis.
Present—Not Voting.
Woods. 2
Absent.
Beasley. Moore.
Clark. Neeley.
Cox. Nordhaus.
Denton. O’'Brien,
Dudley. Peyton.
TFlorer. . Richards.
Greenwood. Robertson.
Johnson. Rogers.
Jones. Spencer of Nolan.

homason

of Nacogdoches.

Williams
of Mchennan.

" Absent—Excused.

Bell. Thomason:
Burton of Tarrant. __ of El Paso.
Davis Upchureh.

of Van Zandt. Wahrmund.
Fitzpatrick, Williams
Pope. , of Brazoria.
Strayhnrn .-

SENATE BILL NO, 182 ON THIRD
READING.

On motion of Mr. Miller of Dallas, by
unanimous consent, the regular order of
business was suspendud to take up and
have placed on its third rending and final
passage,

S. B: No. 182, A bill to be entitled
“An Act to further regulate the organi-
zation, supervision and control of State
banks and bank and trust companies in-
corporated under the,general banking
Jaws of the State oi Texas, and declar-
ing an emergency.”

The Speaker laid the bill before the
House, it was read third time and was
passed.

Mr. Miller‘of Dallas moved to recon-
sider the vote by which the bill was
passed, and to table the mot:on to re-
consider.

The motion to table prevailed.

RELATING TO FINAL ADJOURN- -
MENT.

Mr. Bland offered the foliomnﬂ reso-
lution:

H. C. R. No. 21, To fix tlle ﬂnte of
final adjournment of the Legislature.

Resolved by the House of Represzenta-

.| tives, the Senate concurring, That the

Regular Session of the Thirty-fifth Leg- -
islature shall stand adjourned sine die -
at 12 o'elock, noon, Saturday, Mareh 17,
1017,

Signed—Russell;, Laas, Hardey, Lee,-
Cnr]nck Blackburn, Willinms of MeLen-
nan, Low of Washington, Swope, Fair-
{:hild Nordhaus, Cates, Holland, Sholars,
Mﬂm]nv Bland, Miller of Dullns Cox.
Lsmey, Woodul Davis of Grimes, Willi-
ford, Neill, I.-uwe of Medullen, Tillotson,

'-.'i’hlte, Scln]esmger Scholl, Hartman,
MeFarlard, Walker, B1%b5*, Lindemann,
Martin, Richards, entine, Tilson,
Dudlc_v.

The resolution was read second time.

On motion of Mr. MeFarland, the res-
qutiaﬁ: was laid upon the table subject
to eall.
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HOUSE BILL NO. 237 ON SECOND
READING.

(Special Order.)

The Speaker laid before the House, as
a specinl order for this hour, on its sec-
ond reading and passage to engrossment,

H. B. No. 237, A bill to be entitled
“An Act to provide a more adequate
system of laws relating to irrigation and
deelaring the unappropriated waters of
the State the property "of the State;
authorizing their- n[:pmprintinu,. storage
and diversion for beneficial uses; per-
petuating the Board of Water Engi-
neers and preseribing its powers, duties
and compensation; defining water rights
and preseribing the method of acquir:
ing, perfecting and preserving same; re-
uiring application to be made to the
?ltmrd of \Water Engineers for permits
to construct storage, diversion and dis-
tribution works, and preseribing the
method thereof; limiting the right to the
waters of the State to beneficial uses,
and declaring forfeiture for abandon-
ment of use; preseribing standards for
the measurement of water; providing
n method for the determination of water
rights by the Board of Water Engineers;
authorizing appeals from the decisions
of the State Board of Water Engineers,
and regulating the manner thereof; pre-
seribing the method of serving notices
on claimants and appropriators of water,
and declaring the effects of failure to
observe the samp; authorizing the issu-
ance of certifieates of water rights and
the recording thereof; fixing certain
fees; creating the office of Water Com-
missioner and preseribing the duties
and compensation thereof; authorizing
the appointment of specinl assistants
and -preseribing their duties and compen-
sation; dividing the State into water
divisions and providing for water dis-
triects; prescribing the method for de-
termining and recording titles to irri-
gation works, and establishing the pe-
riod of limitation to quiet titles there-
to; regulating partnership diteles; con-
ferring the right of eminent domain in
nid of construetion of irrigation works;
prohibiting the seeding of Johnson grass
or Russian thistle on irrigation carals;
preseribing penalties for violation of the
provisions of this =aet; requiring the
making of annual report to the DBoard
of Water Engineers; requiring the con-
trol of flowing artesian wells; author-
izing the chartering of corporations to
construct and operate irrigation and
other works; authorizing contracts for
the supply and delivery of water, and
ereating liens to secure payment there-

of ; authorizing the acquisition of lands
by irrigation companies, and requiring
the alienation thereof; repealing all laws
in conflict herewith, and declaring an
emergency.” '

The bill avas read second time.

Mr. Canales offered ‘the following
(committee) nmendments to the bill:

(1)

Amend II. B. No, 237 by striking ont
all after the enacting clause and insert-
ing the following: '

Section 1. The unowned and unappro-
priated waters of the ordinary flow and
underflow and tides of every flowing
river or natural stream, of all lakes, bays
or arms of the Gulf of Mexico, collec-
tions of still water, and of the storm,
flood or rain waters of every river or
natural stream, ecanyon, ravine, depres-
sion or watershed, within the -State of
Texas, are hereby declared to be the prop-
eriy of the State, and the right to the
use thereof may le acquired by appro-
priation in the manner and for the uses
and purposes lhereinafter provided.

Sec. 2. The storm, flood or rain wa-
ters described in the preceding section
may be held or stored by dams, in lakes
or reservoirs, or diverted by means-of
eanals, ditches, intakes, pumping plants,
or other works, constructed by any per-
son, corporation, association of persons,
or irrigation district ereated under the
Statutes, for the purpose of irrigation,
mining, milling, manufacturing, the de-
velopment of power, the construction and
operation of ‘waterworks for ecities and
towns, or for stock raising.

Sec. 3. The ordinary flow and under-
flow of the flowing water and tides of
ebery natural river, or stream, svithin
the State of Texas, may be taken or di-
verted from its natural channel by any
of the persons named in the preceding
scelion for any of the purposes stated
therein; provided, that such ordinary
flow and underflow shall not be diverted
to the prejudice of the vested rights of
any riparian owner without his consent
except condemnation thereof in the maa-
ner hereinafter ‘provided. The waters of
any arm or inlet of the Gulf of Mexico,
structure, and taken or diverted by any
of the persons named in this section for
any of the purposes stated herein.

Sce. 4. The appropriation of water
must be for irrigation, mining, milling,
manufacturing, the development of
power, the construction and operation
of waterworks for cities nnd towns,)or
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for stock raising. Provided, that so far
as practicable and within the limits of
the -public welfare, the water engineer-
1n§ ‘bonrd hercinafter created shall sub-
ordinate the appropriation of water for
power to the appropriation of water for
irrigation. -

Sec. 5. As between approprintars, the
first in time is the first in right.

Sec. 6. For the purpose of this Act,
an approprintor is any person, associa-
tion of persons, corporation or irrigation

distriet, who_has heretofore mnde bene-

ficial use of any water, in a lawful man-
ner, under the provizions of any nect of
the Legislature of the State of Texus,
prior to the passage of Chapter 171 of
the General Laws of the Thirty-third
+ Legislature of Texas, and who has filed
with the State Doard of Water Engi-
neers n record of his appropriation, as
required by snid Act of the Thirty-third
+ Legislature, or who has heretofore or
may hereafter make beneficial use of any
water within the limitations of a permit
lawfully issued by the Board of Water
Engineers, and no appropriation of any
water shall be considered as having been
beneficially used for one or more of the
purposes named in this act, and for the
purpose or purposes stated in the orig-
inal declaration of intention to appro-
priate such water, or stated in the permit
issued by the Board of Water Engineers,

See. 7. Neither the foregoing section
nor any other provision of this net shall
be construed ns intended to impair or
to work or authorize the forfeiture af,
or shall impair or work or nuthorize the
forfeiture of, any rights heretofore or
herenfter nequired by any deelaration of
appropriation or by permit when the ap-
propriator has begun, or begins, the work
and development contemplated by his dee-
laration of appropriation, within the
time provided in the law under which
the snme was or is made and ‘hns pros-
ecuted, and continue to prosecute, the
same with all reasomable diligence to-
ward completion; but if any appropri-
ator under this act, or other law of this
State, has failed or fails to begin the
work and development contemplated by
. his declaration of appropriation within
the time provided in the law under
which the same was or is made, or has
failed or fails, to prosecute the same
with all reasonable diligence toward com-
pletion, hiz right to such water as lns
not been applied,; or is not applied, 1o
benefieial use, as defined in section nine
of this act shall be considered as, and

shall be, forfeited, and such water shall
be, subject to mew appropriation under
this act; provided, that no such rights
shall be decthred forfeited until the per-
son or persons who are the owners of
the land and avhose rights are elaimed
to have been forfeited, shall first Le
given due notice and hearing as required
in Section 33 of this act, and provided
further, that if a permit for the.'use of
such water has been issued, or is issued
under this act, or under the aét ap-
proved April the Oth, 1913, such water
shall not be subject to new nppropriation
until the permit is cancelled by the
board in whole, or in 'part, in necordance
m:h the provisions of Section 33 of this
act. f

Sec. 8. The State shall be and is hera-
by divided into three water divisions, as
follows: ;

All that portion of the State of Texas
Iying morth of the thirtieth parallel,
north Intitude, and west of the one hun.
dredth meridian’ west longitude, shall
constitute Water Division No, 1.

All that portion of the State of Texus
lying east of theninety-seventh meridian
west longitude, and south of the thir.
tieth parallel north latitude, together
with all that portion lying north of the
thirtieth parallel north Iatitude and east
of the one hundredth meridian west long- -
;udeﬂ, shall constitute WWater Division

o. 2,

All that portion of the State of Texas
not embraced in Water Division No. 1
or Water Division No. 2, as hercinbefore
defined, shall constitute YWater Division
No. 3. '

See. 9. Tor the purposes of this act,
beneficinl use shall Le held to mean the
use of such a quantity of water, when
reasonable - intelligence and reasonable
diligence are exercised in its application
for a lawful purpose, as is economically
necessary for that purpose.

See. 10. The Board of Water Engi-
neers, created and constituted by the Act
of the Thirty-third Legislature, Chapter
171, General Laws, approved April 9,
1013, is hereby continued, and the mem-
bers constituting such board shall con-
tinue in office for the respective terms
for which they were appointed, and until
their successors are appointed and qual-
ified, unless sooner removed in the man-
ner provided by law. Said board shall
be cormposed of three members, one of
whom shall be appointed from each of
the réspective water divisions deseribed
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in Section 8. The members of ‘such board
shall be appointed by the Governor, Ty
and with the adviee and consent of the
Senate, and shall each lhold oflice for a
ierm of six years, and until his successor
is nppointed and qualified. No person
ghall be appointed a member of the board
who has not such techinieal knowledge
and such practiea]l experience and skill
as shall fit him for the duties of the
oflice. Ench member' of such board shall
enter into bond, to Le approved by tae
Governor, in the penal sum of ten thou-
sand dollars, with not less than two per.
sonal surcties, or with one surcty or
guaranty company authorized to do busi-
ness in this State eonditioned for the
faithful discharge of the duties of his
oflice, and for the delivery to his sue-
cessor or other oflicer appointed Ly the
Governor to receive same, all moneys,
books and other property belonging {o
the State then in his hands or under his
control, or with which he may be legally
chargeable as a memlier of said board.
The Governor shall have power to re-
move, at any time, for eause, any mem-

Ler of the State Board of Water Engi-

neers, nfter such member shall have been
given a full, free and public hearing by
the Governor. The Governor shall fill
all vaeancies by appointment, with the
advice and consent of the Senate.

See. 11, Each member of such board
shall receive a salary of thirty-six hun-
dred dollars per annum, payable in
monthly installments, upon the presenta.
tion of salary vouchers, approved by the
board.

See. 12. The members appointed shall
meet at Austin.and organize and elect
one of their number chairman of said
board. A majority of said board shall
constitute n quorum to transact business.
Said board shall appoint a seeretary who
shall be thoroughly conversant with ir-
rigation law, at a salary of not more
than twenty-five lundred dollars per an-
num, and who shall execute a bond in
the sum of tweniy-five hundred dollars,
to be approved by the board, payable to
the Board of Water Engineers, and the
board may appoint such experis and
cmployees as may be necessary to per-
form any duty that may be required of
them by this act, and fix their compen-
sation. The secretary shall keep (ull
and accurate minutes of nll transnctions
and proceedings of said board and per-
“form such duties as may be required Ly
the board. The board shall have power
to make all needful rules for its gov-

ernment and proceedings; and shall have
a seal, the form® of which it shall pre.
seribe.  The board shall be furnished
with an office at Austin, with necessary
furniture, stationery, supplies, cte., at
the expense of the State, to be paid for
on the order of the board.

See. 13. The members, sceretary, ex-
perts and employees of the board shall
be entitled to receive from the State their
necessary traveling expenses while trav-
eling or: the business of the board, upon
an itemized statement, sworn to by the
party who ineurred the expense and ap-
proved by the board.

See. 14. The board may hold sessions
at any place in this State, when deemed
neeessary to facilitate the discharge of
its duties. '

See. 15, Every person, associntion of
persons, corporation or irrigation dis-
trict, who- shall, after this act shall
take effect, desire to acquire the right
to appropriate, for the purposes stated
in this act, unapproprinted water of the
State, shall, before commencing the con-
struction, enlargement or extension of
any dam, lake, reservoir or other stor-
age work, or of any ditch, eanal, head-
gate, intake, pumping plant or other dis-
tributing work, or performing any work
in connection with the storage, taking
or diversion of water, make an applica-
tion in writing to’the board for a permit
to make sueh appropriation, storage, or
diversion. ' -

Such application shall be in writing
and sworn to: shall set forth the name
and postoffice address of the applicant;
the source of water supply; the nature
and purposes of the proposed usei the
loeation and description of the proposed
dam, lake, reservoir, leadgate, intake,
pumping plant, diteh, ecanal or other
work; the time within which it is pra-
posed to begin construction; and the
time required for the application of the
water to the proposed use; and if such
proposed use is for irrigation, a deserip-
tion of the-lands proposed to be irri-
gated, and, as near as may be, the total
acreage thercof.

Such application shall be accompanied
by a map or plat drawn on tracing
linen, on n seale not less than one inch
equale two thousand feet, showing sub-
stantinlly the loeation and extent of the
proposed works; the logation of the head-
gate, intake, pumping plant or point of
diversion by course and distance from
permanent natural - objects or land
marks; the location~of the main ditch
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or canal and of the laterals or branches
thereof; the course of the river, stream
or other source of water supply; the
sy ® b ®

_ position and aren’ of all lakes, reservoirs
or basins intended to be used or created,
and the water line thereof, the intersee-
tion with all other ditches, eanals, Iat-
erals, lakes or reservoirs the proposed
work. will touch or intersect, .or with
“swhich eonnection will be made; and shall
represent in ink of different color from
that” used to represent the proposed
works, the location of all ditches, eanals,
;Intcmia,' reservoirs, Inkes, dams, or other
work of like character then existing on
the ground, with a designation of the
name of the owner thereof. Such map
or plat shall contain the name of the
proposed ‘work or emterprise; the name
or names of the applicants, and a certifi-
cate of the surveyor,.giving the date of
his survey, his name and postoffice ad-
~ dress, and also.the date of the applica-
tion which it accompanies. .
#Nothing in this ‘act shall be held or
construed to require the filing of an ap-
plication or procuring of any permit for
the alteration, enlargement, extension
or addition to any canal, ditch or other
~ work that does not contemplate, or will
* not result in an increased appropriation,
or the use of a larger volume of water,
but before making any such alteration,
enlargement, extemsion or addition, the
person, .ngsociation of persons, corpora-
tion or irrigation district desiring to
make same, shall file with the Board of
Water Engineers a detailed statement
and plan, for the information of the
board, of the work proposed to be done.
- Sec. 16. Any person or association

of persons, corporation, water improve-

ment_or irrigation distriet who desires to
investigate the feasibility of any project
baving for its object the ereation of a

. reservoir for the impounding of flood |

waters in quantities greater than five
thousand acre-feet, and whieh iIf con-

structed. will probably result in the use of’

five thousand acre-feet per amnum, or
more, and who has an organized engi-
Meering force adequate to ExpEﬂit—iDqu
proceed . with such investigation, shall,
_upon the presentation of such facts, duly
verified, to the' Board of Water Engi-
neers, deseribing the locality of such pro-
posed, reservoir, have priority date from
_the time of filing of such presentation,
~should a permit -be granted thereafter,

“for the purposes described in such presen-’

tation; provided, however, that nothing
in this section or in this.act shall af-
fect -or restrict the right. of any person

or persons, ‘owning lands in this State
fo construct on his own property any
dam or reservoir which would impound
or contain less than five thousand aecre-
feet of water: .

See. 17. Upon the filing of such pre; r
-sentation, n fee of two hundred and
fifty dollars shall be paid to the board®

for the use of the State, as provided for
other -fees collected 'under this act; no
part of -which shall be returned, except
as hercinafter provided. This fee shall
be held by the board for..n period of
twelve months from the date of its re-
ceipt, unless disposed ‘of as hereinafter
provided. , v

* See. 18. Any person or association of
persons, corporation, water improvement
or irrigation district who have complied
with the provisions of Sections 16 and
17, and who shall, within twelve months
from the date of such presentation; file
an application for a permit to store and
use any of the flood waters of this State,
in volumes of five thousand acre-feet,

or more, for the objects and purposes,
and at the locality set out in the presen-"

tation described in Scetions 16 and-17,
shall, when paying the fees described
in Section 40, be credited with the two
hurdred and fifty dollars paid in accord-

ance with the provisions of Section 17. .

See. 19. If within twelve months
aftdr the filing of the presentation of
facts described in Section 10, such relator
shall eleet not to apply for a permit,

.and shall file the results of his or its in-

vestigation in intellizible form, with the
board, the board may, at its option, re-
turn all or part of said two hundred and
fifty dollars, if in its judgment such in-
formation will be of equivalent value to
the State. s " , .

"Sec. 20; If the proposed taking .or
diversion of water for irrigation is of
greater volume than nine cubic feet rer
second of time, the board may require
the following in addition:

A continuous longitudinal profile;
eross: sections of the proposed .channel;
and detail plans and specifications of
any structural work of whatever char-
acter entering into .the proposed prqirct.
on such seales and.with such 'definifion
as the board may deem necessary-or exs
pedient. ' y N

The board may also require the filing
of a copy of the Engineer’s field notes
of anv surveyr of such lake or reservoir,
and .all plans and specifications, where
the project calls for a dam over six feet
in height, either for the purpose of di--

version or storage; and no work ‘on such - -
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project shall proceed until such approval
13 obtained.

The board may, in case the applicant
is nn ineorporated company, require the
filing of certified copies of the applicant’s
articles of incorporation, together with
a statement of the names and addresses
of its directors and oflicers; and the
amount of its nuthorized and of its prid-
up eapital stock.

If the applieant be other than an in-
corporated company, the board may re-
quire the filing of a sworn statement,
ghowing the names and addresses of the
person or persons interested in same and
the extent of such interest and of the
financial condition of each such person,

Every such application shall be accom-
panied by the fees hercinafter providéd,
and shall not be filed or considered until
such fees are paid.

Sec. 21.  Drainage—Whenever, in the
.opinion of the board -the successful efi-
cient operation of any existing or pro-
posed irrigation system will, or may, be

adversely affected by lack of adequate,

drainage facilitices incident to the work
pmpusnd to be done by the applicant or
applicants for a permit to appropriate
public waters, the said applicant or ap-
plieants shall submit drainage plans ade-
quate, in the opinion of the board, to
guard against any present or future in-
jury which the proposed works may en-
tail. '
- See. 22. Upon the filing of such appli-
eation, nccompanied by the data and fees
hercinbefore provided, it shall be the
duty of the board to make n preliminary
examination thercof; and if it appear that
there is no tmnpprnprnted water in the
source of supply, or that, for other rea-
sons, the proposed nppmprmtwn should
not l.u?. allowed, the board may thereupon
reject such applieation; in which case, if
the applicant shall elect not to proceed
further, the board may return to such
applicant any part of the fees accom-
panying such application.

The board shall determine whether
the applieation, maps, plats, contours,
plans, profiles and statements agcom-
panying same, are in compliance with the
provisions of this act, and with" the
regulations of the board, and may require
the amendment thereof.

See, 23, All applications filed with the
board shall be recorded in a well-bound
book kept for that purpose in the office
of said board, and shall-be indexed alpha-
betically in the name of the applicant,
of the stream or source from whieh sueh

appropriation is sought to be made, and .

the county in which nppruprmtmn is
sought to be made.”

See. 24. It shall be the duty of the
board to reject all applications and re-
fuse to jssue the permit asked for, if
there is no unappropriated water in the
source of supply; or if the proposed use
conflicts with existing water rights, or
is detrimental to the public welfare. It

shall be the duty of the board to ap-~

prove all apphcntmns and issue the per-
lmt asked for, if such application is made
in proper form in compliance with the
provisions of this net and the regula-
tions of said board; and is nccompanied
by the fees required in this act; and

*1if the proposed appropriation contem-

plates the applieation of water to any
of the uses and purposes provided for in
this net; and does not impair existing
water rights, or riparian rights, and is
not detrimental to the public welfare.

Sec. 25, Before the board shall ap-
prove any such application and issue any
such permit, notice of such applieation
ghall be given substantially in the fol-
lowing manner:

Such notice shall be in writing; shall
state the name of the applicant and his
residence; the date of the filing of the
application in the oflice of the board; the
purpose and extent of the pmpused np-
proprintion of water; the source of sup-
ply; the place at which the water is to
be stored; or to be taken or diverted
from the source of supply; together with
such additionn] information as the board
may deem necessary. If the proposed
use is for irrigation, such notice shall
contain a general description of the lo-
cation and the arca of the land to be
irrigated. Such notice shall also state
the time and place when and where such
application will be heard by the board.

Sec. 26. Such notice shall be pub-
lished once in !'.'ﬂl!]l week for four con-

secutive weeks prior to the date stated

in such notice for the hearing of such
application in some newspaper having a
general circulation in that section of the
State in which the source of water is
loeated. In addition to such publiea-
tion, a copy of such notice ghall be trans.
mitted by the secretary of the board,
by registered mail addressed to each
claimant or appropriator of water from
such source of water supply, the record
of whose ¢laim or appropriation has been
filed in the office of the board. Such
notiee shall be mailed not less than
twenty days hefore the date set for the
hearing,
See.

27.

At the time and place
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stated in the notice, the board shall
sit to hear such applicalion. Any per-
son, association of persons, ‘corporation,
or irrigation district-may appear, in per-
. son or by attorney, and enter appearance
in writing in said matter, and present
objection to the issuance of permit., The
board may receive evidente, orally or by
affidavit, in support of and in opposition
“to the issuance of such permit; and may
also hear arguments. It shall have power
to adjourn such hearing from time to
time and from place to place, and after
full hearing to render deciston in writ:
ing npgrm‘ing or rejecting such applica-
tion. Such application may be approved
or rejected in whole or in part. Pro-
vided, however, that nothing herein con-
tained shall prevent the board from re-
Jecting any applieation in “whole, with-
out the issuance of the notice herein re-
quired. ' , i

Sec. 28, The cost of publication of the
notice hercin required and the postage
for mailing thereof shall in each case be
paid by the applicant. |

- Sec. 20. In al] litigation fo which the

board may be a party, the Attorney Gen-
eral shall represent the board.. .
_ ‘Sec. 80.- "When any. court of record
in this State shall render any judgment,
order or decree, affecting in any man-
ner the title to any water right, claim,
appropriation or irrigation works, or any
matter over which the Board of Water
Engincers is given supervision, under
the provisions of this act, it shall be the
~ duty of the clerk of such court to forth-
with transmit to the office of the board
a certified copy of such judgment, order
or decree, :

Sec. 31.- The board, or anyone em--.

ployed by the board, for that purpose,
shall have, at all times, authority to in-
spect any impounding, diversion or dis-
~ tribution works during construction, to
determine whether or not they are being
-eonstructed in a safe and approved man-
ner, and in accordance with the order
of Sthe 'lé;nrdﬂthnretnfom issued.
ec. 32. Every permit issued by the
- board, under thﬂrpl;n'.‘isinns of ﬂﬁ:: act,
shall be in writing, attested by the seal
of said board, and shall contain substan-
“tially the following: The name of the
applicant to whom issued; the date of
the issuance thereof; the date of the fil-
ing of the original ‘application therefor
in the office of the' board; the use or
~purpose for which the appropriation of
Jwater is to be made; the amount or vol-
ume of water authorized to be appro-
printed; a general description of the

source ‘of supply from which the appro-
priation is proposed to be made; and if’
such appropriation. is for irrigation, a
description and statement of "the approx-
imate area of the lands to be irrigated;
together with such other data and infor-
Jsation as the board may preseribe.
Upon the issuance of such permit, same
shall be transmitted by the secretary of-
the board by registered mail to .the
county clerk of the county in which the
appropriation is to be made; and upon.
receipt of a recording fee of one dollar,
to be paid by the applicant, such clerk
shall file and record the same in a well
bound book provided and kept for that
purpose-only, and to index the same al-
phabetically under the name of the ap-
plicant and of the stream or source of
water supply, and thereupon to deliver
such permit upon demand to the appli~
cant.  Such permit, when thus filed in
the office of the county clerk, shall be
constructive notice of the filing of the
application with the board; of the is-
suance. of the. permit;. and of all the
rights arising thereunder.. -

Sec. 33.° Within ninety days after the
date of issuance of the permit provided
for in this act, the applicant sceking
to appropriante water thereunder shall
begin -actual consfruction of the pro-

| posed ditch, eanal; dam, lake; reservoir

or other work, and shall prosecute the
work thereon diligently ‘and continu-
ously to completion: provided. that the
beard may, by an order entered of record,
extend the time for beginning the actual
construction' of such work for a period
not to exceed twelve months from the
date of issuance of such'permit; and fur:

* ther provided, that if-any applicant shall

fail to comply with the requirements of
this section, he, they or it shall thereby
forfeit all rights under such permit. If
any applicant to whom a permit is
issued or one owning prior appropriation
shall after beginning the actual construe-
tion of work, as provided in this section,
fail to thereafter vbrosecute the same
diligently and continuously to comple-
tion, the board may, after thirty days’’
notice to the applicant or owner of such
appropriation, and -giving him an“oppor-
tunity to be heard, by an order entered
of record, revoke and eancel such permit
or appropriation in whole or in part; pro-
vided -any party affected by such order .

shall have the right of appeal to the dis-

triet court as in this act provided. A
certified copy of such order shall be forth-
with transmitted by the secretary of the
board, by registered mail, to the clerk
of the county in which such permit is. -
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recorded, and which order shall he re- I other Leneficial uses: to colleet data and

‘corded ln' gaid county clerk.

Sce. 31, ‘Any person, association of
persons, corporation, water improvement
or ‘irrigation distriet, or any agent, of-
ficer, employe or representative of any
pereon, associntion of persons, corpora-
tion or irrigation distriet, who shall
wilfully take, divert or appropriate any
of the water of this State, or the use
of such water, for any purpose, witheut
first eomplying with all the provisions
of thiz act, shall be deemed guilty of a
misdemennor; and on conviction thereof,
ghall be fined in a sum not exceeding one
hundred dollars, or by imprisonment in
the county jail for n term not exceeding
six months or by both zueh fine and im-
prisonment; and each day that such tak-
ing, diversion or appropriation of water
shall continue shall eonstitute a separate
offense; and the possession of such water,
exeept when the right to its use is ac-
quired in aecordanee with {he provisions

-of law, shall be prima facie proof of the
-guilt of the person, assnciation of per-
sons, corporation, irrigation distriet; or
‘the ngent, officer, employes or representa-
tives of any person, nssocintion of per-
sons, corporation or irrigation digtriet,

See. 35. In addilion to the punish-
ment preseribed in the last preceding
section, any persom, nssociation of per-
sons, corporation, water improvement or
irrigation distriet, or any agent, officer,
employe or representalive of any such
person, association of persens, ecorpora-
tion, water improvement or irrigation
dlitrmt who shall wilfully take, divert
or appropriate water of the State,
or the ‘use of such water, withont
first complying with the provisions of
this act, shall “be Jiable to & penalty of
one hundred dollars per day for ench and
every day that such taking, diversion,
appropriation, or use may be made, and
the State may recover sueh penalties by
suit brought for that purpose in any
court of competent jurisdiction.

Sece. 36. When any permit is Issued
under the provisions of this act, the
priority of the appropriation of water,
or the clnimnnt’s right to the use of such
water, shall date from the date of the
filing of {he original applieation in the
office of the board,

See. 37. It shall be the duty of the
board to make or cause to be made
measurements and ealeulations of the
flow of strenms for which water may
be -appropriated, as provided in. this
act, commencing such work in those
'streams most used for irrigation or

make surveys; to determine the most
suitable loention for constructing works
to utilize the waters of the State; to
aseertain the loeation and area of the
lands best suited for irrigation; to ex-
amine and survey reservoir mtea* and
wherever practicable, to make estimntes
of the cost of proposed irrigation works,
and the improvements of reservoir sites, -
It shell be the duty of the board to
make itsell conversant with the water
courses of the State and of the nceds
of the State econcerning irrigation mat-
ters, and the storage and conservation of
the waters of the State for other pur-
poses. The board shall make biennial
reporls in writing to the Governor, in
which shall be included the data and
information colleeted by said Loard, and
in whieli shall be included such sugges-
tions as to the amendment of existing
laws and the ennctment of new laws as
the information and cxperience of the
board may sugoest. The board shall
keep in its office full and proper records
of its work, observations and ealcula-
tions, all of which shall be the p‘.rupurtv
of the State.

Sec. 38. It shall be the dut}' of the
board to ascertain "the duty of water,
and to determine the proper quantitics
required for irrigation and other lawful
uses in the several sections of the State
in order to secure the highest Leneficial
use of such water, sueh work to be first
conducted in those sections where, in the
judgment of the board, the greatest

necessity existas,

Sce. 30. Tull anthority is lodged with
the board, on its own initiative, to con-
demn existing works, the existence or
operntion of which may, in the judg-
ment of the board, bLecome a public
menace or dangerous to life and prop-
erty; provided, that in all cases of pro-
posed condemnation, the party or parties
at interest shall be notified of such con-
templated action, and may appear at a
time stated and be leard. Provided,
further, that in such cases the party or
parties whose works may be condemned,
shall have the right of appeal from the
decision of the board, as provided herein,
in all other cases of appeal.

Sce. 40. The.board may adopt, pro-
mulgate and enforee such rules, regula-
tions and modes of procedure as it may
deem proper for the discharge of the
duties incumbent upon it under the pro-
visions of this act.

See, 41, The hoard shall charge and
eolleet, for the benefit of the Siate, the
following fees:
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For filing each and every appliention
for any pugpose, n fee-of seven and one-
half dollars, and in addition thercto:

For filing each and every application
for’ stornge of water, except surface
waters, n fee of five dollars, provided,
that if the application shall contemplate
and propose the storage of -water in ex-
cess of five aere-feet, an additional fee

- of twenty-five cents shall be charged for
cnch additionnl acre-foot in excess of
five, up to and including one hundred
acre-fect; for each additional ome huw-
ilred acre-feet, or fraction thereof, in ex-
cess of one hundred, an additional fee
of ten dollars, up to and including one
thousand aere-feet; and for each addi-
tional thousand nere-feet, nbove. one
thousand, an additional fee of twenty-
five dollars; provided, that no fee, based
on storage, shall be charged for any pro-
posed or confemplated storage of less
than five acre-feet, _

For filing each application contemplat-
ing and proposing the taking or diver-
sion of water for the purpose of irriga-
tion, ten cents for each and every acre
proposed to be irrigated. .

For filing each application proposing
and contemplating the use of water for
the purpose of developing hydraulie
power, a fee of two cents for each foot

" or head for ench cubic foot of water per
‘second it is proposed to use.
- For filing each application contemplat-
ing and proposing the taking, diversion,
~or use of flowing water for any other
purpose than storage, irrigation of land,
or the development of hydraulic power,
as hercinhefore provided, five cents for
each acre-foot of water consumed per an-
num.

Provided, that in estimating the afore-
said additional fees on a proposed appro-
priation contemplating the use of water
for two or more of the aforesaid pur-
poses, the fees charged shall be eumula-
tive, and a charge made for each use,
based on the quantity proposed for each
separate use. :

For the filing of ‘each and every ex-
hibit, map, affidavit, or other paper au-
thorized to be filed in the office of the
Board of Water ‘Engineers a filing fec
of twenty-five cents, _ .

For recording ench and every paper
authorized or required to bhe recorded
in the records of the nflice of the board,
a fee of one dollar, and in addition there.
to, a fee of fifteen cents per folio of one
hundred words, in excess of two hun-
dred, .

. For making and certifring each and

cvery copy of an instrument or paper
anthorized to be certified under the =2al
of the board o fee of one dollar, and in
addition thereto, a fee of fifteen cents per
folio of one hundred words, including
the certificate. :
For making and ecertifying copies of
any map or blue print thereof, a fee of
one dellar, and in addition thereto o fee
of seventy-five cents for each hour or
fraction thereof necessarily employed Ly
the draughtsman in making such copy.
For. filing. cach application for an ex-

! tension of time within which to begin

actual construction or to complete work,
a fee cqual to one-half of the original
appliention fees in such ense; providad,
thiat if it Le simultaneously sought to
extend both the time for the beginning
and completion of any work theretofore
authorized,s but one fee shall be charged;
and in addition thereto, the usual fees
for. filing and recording such appliea-
tions, . .

Sec. 42. A cubic foot of water per see-
ond of time shall be the standard unit
for the measurement of flowing water,
for the purpose of distributing water for
beneficial uses. The standard umnit for
volume of static water shail be the acre-
foot. '

Sec. 43: A cubic foot per second of
time is the quantity of water that will
pass through an area of one square foot
in one second, when flowing at an avec-
age velocity of one foot per second. An
acre-foot is the quantity of water rve-
quired to cover one acre one foot deop,

Sec. 44. A water right is the right to
use the water of the State when such
use hias been acquired by the applica-
tion of water under the Statutes of this
State and for the purposes' stated in
this act. Such use shall be the basis,
the measure and the limit to the right
to use water of the State at all times,
not exceeding in any case the limit of
volume to which the user is entitled and .
the volume which is necessarily required
and -ean be beneficially used. for irriga-
tion. or other authorized uses.

Sec. 45. Rights to the use of water
aequired under the provisions of this .
act shall be limited and restricted to so
much’ thereof .as may be necessarily re-
quired when beneficially used for the pur-
poses stated in this act, irrespective of
the capacity of the diteh or other works,
and all the water not so applied shall
not be considered a3 appropriated. -

See.46. Any appropriation or use of

arater heretofore made under any statute
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of this State or lereafter made under
the provisions of this act which shall be
wilfuly abandoned during any three sue-
cessive years, shall be forfeited and the
water formerly so used or appropriated
shall be again subjeet o appropriation
for the purposes stafed in this act.

Sec. 47, Any person, association of
persons, corporation, water improvement
or irrigation district, who may have here-
tofore constructed or who may hereafter
construct any dam or dams across any
river, or other stream, for the purpose
of storing water for any of the purposes
set forth in Scction 2 of thiz act shall
have the right to appropriate the ordi-
nary flow or underflow, or the storm,
flood or rain waters of such stream, in
amounts and quantities equal to the held-
ing capacity of such dam or dams, Ly
making application as provided for in
Section 15 of this act, and such applica-
tion shall have priority over all other
applieations; and, provided, that any
such person, associntion of persons, cor-
porations or irrigation district thus im-
pounding water in any river, channel,
lake or reservoir and appropriating the
same shall have the right to collect from
any r:pnrmn owner w ]m shall divert such
impounded water from said reservoir by
pumping or otherwise a reasonable sum
for the water so diverted, such sum tobe
determined by the Doard of Water En-
gineers, based upon the benefits neerniag
to such riparinn owner by reason of the
construction of such dam, lake or reser-
voir and the impounding of such waters
therzin, provided, the owmer of such
dam, lake or reservoir, and the owner
of riparian rights using such wnter ean
not agrée upon the price to be paid
therefor,

See. 48, All such corporations, whether
ehartered under the provisions of Chap-
ter 2, Title 73, Revised Civil Statutes
of Texns, 1911, or under the general cor-
poration laws of the State of Texns, shall
have full power and authority to make
contracts for the sale of permanent water
rights, to any person, corporation, asso-
cintion of persons, or irrigation district
and to have the same secured by a lien
on the lands or otherwise, and to lense,
rent or othérwise dispose of the water
controlled by such corporation, for such
price as may be ngreed upon, and in
addition to the lien on the crops here-
inafter provided for, such lease or rental
contract may be secured by lien on land
or otherwise; provided, that such water
may be sold, leased, rented. or other-

wise disposed of to any such person, cor-
poration, association of persons or irri-
gation distriet, or to the water tenants
thereof, who have heretofore nppmpri-
ated and complied with the provisions of
Chapter 2, Title 73, Revised Civil Stat-
utes of Tc:ms 1011, rnﬂnrdleas of whether
or not the water so furnished to lands
adjacent or contipuous to the-canals of
such corporation, association of persons
or irrigation district so furnishing
water; providnd further, that any per-
som, corporation, :‘:ssoniutinn of persons
or irrigation distriet, shall be under no
obligation during the period that water
is so taken and utilized, to operate it
or their pumping plant, leadgate or in-
take, and failure to so operate its pump-
ing plant, hendgate or intake during such
period, shall not be decmed an aban-
donment or waiver of his, their or its
rights in such pumping plant, hieadgate,
intale and source of supply.

Provided, that nothing herein. con-
tained shall afTect or alter the existing
relative rights of priority of the various
approprintions whose supply is derived
from the same souree.

See. 40. Any person, association of
persons, eorporation, water improvement
or irrigation distriet having in posses-
gion and control storm, flood or rain
waters conserved or stored, under the
provisions of this nact, may enter into
contract to supply same to any persom,
associntion of persons, corporation, wnter
improvement or irrigation district has-
ing the right to ncqmru such use; pro-
vided, that the price and terms -of such
contract shall be just and reasonable and
without diserimination and subject to
the same revision ‘and control as herein-
after provided for other water rates and
charges; provided, that if any person
shall use such stored or conserved water
without first enfering into contract with
the party having stored or conserved
the same, such user shall pay for the use
thereof sueli charge or rental as the
board shall find to be just and reason-
able, and subject to revision by the
court, as lerein provided for other water

rates and charges.

See. 50. Tor the purpose of convey-
ing and delivering storm, flood or rain
water from the place of storage to the
place of use, as provided in the preceding
seetion, it shall be lawful for any per-
son, nssociation of persons, corporation,
water improvement or irrigation distriet
to use the banks and beds of any flowing
natural stream within this State; under
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and in accordance with sucl rules and
regulations as may be -preseribed by the
Board of Water Engineers; and sueh
board shall preseribe rules and regula-
tions for such purposé. No person, asso-
cintion of persons, corporations, water
improvement or irrigation distriet who
has' not acquired the right to the use
of such comserved or stored waters, as
provided in the last preceding section,
shall take, use or divert same.

See. 51, Any person, association of
persons, corporation, water improvement
or irrigation district, or the apgent, offi-
cer, employe or representative of any
such person, association of persons, cor-
poration, water .improvement or irriga-
tion district who shall wilfully interfere
with the passage of, or take, divert or
appropriate such conserved or stored
water during the passage and delivery
thereof, as provided in the last two pre-

ceding sections, shall be deemed guilty

of a misdemeanor and upon conviction
thereof,-shall be fined in any sum not
exceeding one hundred dollars, or by im-
pnsunment in the county jail for a ferm
not s exceeding six months, or by both
such fine. and imprisonment, and each
and every day that such taking, diver-

‘sion or appropriation may be made, .shall

constitute a separate offense.

. Sec. 52. "It shall be the duty. of the
district -court, or the -judge thereof, of
any judicial district in or through whick
the conserved or stored waters deseribed
in the last three preceding sections may
pass at the suit of any party having
an interest therein, upon it hemg made
to appear that any: person, association of
persons, corporation, watér improvement
or irrigation distrint, or any agent, officer,
employe, or representative thereof, is in-

terfering with, or threatening or about.

to interfere with the passage, or is tak-
ing, diverting, appropriating, or threaten-
ing, or about te take, divert, or appro:

priate, any conserved or stored wdters,

in violation of the provisions of the last
three preceding sections; to issue such
writ or writs ‘of injunetion, mandamus,

or other process as may be proper or nec- |

essary to prevent such wrongful acts

Sec.- 53. -
and chartered, under the provisions of
this act, and of the general corporation
laws of the State of Texas, for the pur-
pose ‘of constructing, maintaining and

.operating canals, ditches, flumes, feeders,

laterals, dams, reservoirs, lakes and
wells, find of conserving, storing, econ-

ducting’ and transferring water to ‘all.

Corporations may be formed

persons entitled to the use of the same
for irrigation, mining, milling, ma.:nufac-
turing,. the development of power,
cities and towns for waterworks, and fﬂr
stock raising.

+ Sec. 54. All such cutpnrntmnn shall
have full power and authority to make
contracts for the sale of permanent water
rights, and to have the same secured by
liens on .the land, or otherwise, and to.
lease, rent or otherwise dispose of tha
water controlled by such corporation, for

-such time as may be agreed upon, and in
-addition to the lien on the erops hereia-

after provided for, the lease or rental
contraect may be secured by a'lien nn "the
land, or otherwige,

Provided, any contract for the sale of
water righta shall be voidable unless the
seller thereof has complied with the pro-
visions of the statute relating to certified
filings, 'or shall have obtained a permit
from the Board ,of Water Engineers fop
the. purposes: nml uses proposed to be
made by the buyer of such water rights
it is proposed to deliver.

-Any person, nssociation of persons, or
corporation who sells or offers for sale
any permanent water right, mf,hout hav-
ing complied. with the provisions of the
statute relating to certified filings, or
without havmg obtained a permit from
the Board of Water Engineers for the
uses and purposes purporting to be con-
veyed h‘ypa.:ll:h pefmiﬁznt Ei"l‘.l.ter right,
shall be’deemed guilty of a felony,-and
and upon conviction thereof, shall be fined
in any sum mnot less than one hundred
dollars nor more than one thousand dol-
lars, or be confined in the county jail
for any period of time not to exceed one
year, or by both such fine and 1mpr1aun-
ment.

. See..55. All persons who own or hold
a pusamsory right or title to lapd ad-
1nmmg or .contiguous to any dam, reser-
voir, canal, diteh, flume or lateral, con--
structed and maintained under the pro-’
visions of this act, and who shall have
secured o right to the use of water in’
said eanal, ditch, flume, lateral, reser-
voir, dam or Inke, shall be entitled to-be
supplied from such canal, ditch, flume,,
Interal, dam, reservoir or InLc ‘-'I'!.til. water
for irrigation of such land, and for min-
ing, milling, mnnufncturmg, de*re!opment-
of power, and stock rmain;:. in' accord-
ance with the terms of his or thulr con-
tract.

-Bee. 58. If the person, usaacmtmn of :
persons, or corporation owning or con-
trolling such water, and the person who
owns or holds a possessory right or title



1164

HOUSE JOURNAL.

to land adjoining or contiguous to any
eanal, diteh, {lume or lateral, lake or
reservoir, constructed or maintained un-
der the provisions of this act, fail to
agree upon a priee for a permanent
water right, or for the nuse or rental of
the necessary water to irrigate the land
of such person, or for mining, milling,
manufacturing,  the development of
‘power, or stockraising; such person, as-
sociation of persons, or corporation shall,
nevertheless, if he, they or it, have or
control any water not contracted to oth-
ers, furnish the neeessary water to sueh
person to irrigate his lands or for min-
ing, milling, manufacturing. the develop-
ment of power or stockraising, at such
prices as shall be reasonable and just,
and without diserimination.

See. 57. In ease of shortage of water
from drouth, nccident or other enuse, all
water to be distriluted shall be divided
among all customers pro rata. according
to the amount he or they may be entitled
* to, to the end that all shall sufler alike,
and preference be given to none; pro-
vided, that nothing in this section con-
tained shall be held to preclude any
such person, association of persons, or
corporation owning or controlling such
water {rom supplying the same to any
person having a prior vested tight
thereto under the laws of this State.

See. 58. The permanent water right
shall he an casement to the land and
pass with the title thereto; the owner
thercof shall be entitled to the use of
the water upon the terms provided in
his or their contract with such person,
associntion of persons or corporation, or,
in case no contract is entered into, then
at just and reasonable prices, and with-
out diserimination. Any instrument of
writing conveying a permanent water
right shall be admitted to record in the
game manner as other instruments re-
lating fo the conveyance of land.

Sce. 59. If any person entitled to re-
ceive or uze water from any eanal, diteh,
flume, lateral, dam, reservoir or Inke, or
from any conserved or stored supply,
ghall present to the board his petition in
writing, showing that the person, asso-
cintion of persons, -eorporation. water
improvement or irrigation distriet own-
ing or controlling such water has a sup-
ply of water not contracted to others and
available for his use, and fails or re-
fuses to supply such water to him, or
that the price or rental demanded there-

for is not rensonable and just. or is dis-

eriminatory; or that the complainant is
entitled to receive or nse such water, and
is willing and able to pay a just and

reasonable price therefor; and shall ae-
company such petition with a deposit of
twenty-five dollars; it shall be the duty
of the board to make a preliminary.in-
vestigation of such complaint and de-
termine whether there is probable
ground therefor. If-said Loard shall de-
termine that no probable ground cxists
for such complaint, same shall be dis-
missed, and the deposit may, at the dis-
cretion of the board, be returned to the
complainant or paid into the State Treas-
ury. :
See. 60. If the board shall determine
that probable ground exists for such
complaint, it shall enter an order setting
snid matter for hearing at a time and
place to be named therein. The board
may, in its discretion, require the éom-
plainant to make an additional deposit,
or to enter into bond in an amount fixed
by the board, conditioned for the pay-
ment of all costs of such proceeding, and
which bond shall be approved by the
board. Thereupon it shall be the duty of
the seeretary of the board to transmit a
certified copy of the petition of com-
plainant and of the order setting same
for hearing, by registered mail, addressed
to the party or parties against whom
such complaint is made, and which no-
tice ghall be deposited in the mails at
least twenty days before the date set
for such hearing,

See. 01, At the time and place stated
in such order, the board shall sit to
hear such complaint. It may lear evi-
dence orally or by affidavit in support of
or against such complaint, and may hear
arguments, and shall have power to ad-
journ such hearing from time to time and
from place to place, and upon completion
thercof shall render decision in writing.

See. 62. Appenl from such decision
of the board may be taken within the

‘time and in the manner as lerein pro-

vided for other appeals from the decision
of such board. The decision may be sus-
pended by the filing of a supersedeas
bond. in tlie same manner as now pro-
vided in other civil cases; provided, that
the board shall fix the nmount of the
bond necessary to stay the exeeution of
nny such order. . ]
‘Sce. 63. Im any examination. investi-
ration or proceeding authorized before
the Board of Tater Engincers, such
board shall have power to issue sub-
pocnas for the attendance of witnesses,
under such rules as the board may pre-
seribe.  Each witness who shall anpear
before the board by order of the board,
at the place outside of the county of his
residence, shall receive for his attend-
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ance, one dollar per day and three cents
per mile traveled by nearest practicable
‘route, in going to and returning-from
the place of meeting of said board, which
'slmlf

of Public Accounts upon the presenta-
tion of proper vouchers, sivorn to by such
witness and approved by the chairman
of the board; provided, that no witness
shall be entitled to any witness fees or
mileage who™ is directly interested in
such proceeding. .

Sec. 64. In any examination or hear
ing held before the Board of Water En-
gineers, the board shall have authority
to adjourn such hearing from time to
“{ime and from place ‘to place. Each
member of such board and the secretary
thereof shall be authorized to administer
‘oaths.

See. 65. ‘Upon application of any per-
son, the board shall -furnish certified
copies of any order or decigsion of record
of such board, or of any paper, map or
other document filed in the office of such

board, and such ‘certified copies, under |

the hand of the secretary and seai of
the board, shall be ndmissible in evidence
in any court, in the same manner and
with like effect that the original would
be entitled to.

Sec. 66. Every person, association of
persons, corporation or irrigation dis-
trict, conserving or supplying water for
any of the purposes authorized by this
act, shall make and publish reasonable
rules and regulations relating to the
.method and manner of supply, use and
- distribution of water, and pi‘éscrihing
the time and manner of making applica-
_tion for the use of water and of payment
therefor,

See. 87, Every conveyance of a diteh,
canal or reservoir, or other irrigation
work, or'any interest therein, shall there-
after e exceuted and acknowledged in
the same manner ns the conveyance of
real ecstate, and recorded in the- deed
records of the county or counties in whielr
such diteh, eanal or reservoir is situnted,
and any such conveyance which shall not
be made in conformity with the provi-
sions of this act, shall be null and void,
as against subsequent purchasers thercof

in good faith and for valuable considera--

tiom, © . v

Sec. 68. Any person who shall wil-
fully open, close, change or interfere with
any headgate or water box, without law-

ful authority, or who shall wilfully use |

water or conduet water in and through

his diteh or upon his land, to which water

he is not entitled, shall be deemed guilty

be ordered paid by the Comptroller”

of o misdemeanor, and upon convietion
thereof, shall be fined in any sum of not
less than ten dollars, and not more than
one thousand dollars, or by imprison-
ment in the county jail for o term not
exceeding six months; provided, that the
possession or use of water to which the
person using or possessing same sliall
not be lawfully entitled shall Le prima
facic-proof of the guilt of the person so
using or in possession of same,

Sec. 69. Any person or persons who
shall knowingly and wilfully cut, dig,
break down, destroy, or injire, or open
any gate, bank, embankment or side of
any ditch, canal, reservoir, flume, tunnel
or feeder or pump or machinery, building,
structure, or other work, which is the
property of another, or in which another
owns an interest, or which is in the law-
ful possession or use of another or others,
and which is used for the purpose of ir-
rigation or milling or mining, or manu-
facturing, or for the development of
power, or for domestic purposes, or for
stockraising, with infent maliciously to
injure any person, association or corpora-
tion, water improvement or irrigation
distriet, or for the gain of any person,
association, water improvement or cor-
poration, so cutting, digging, breaking,
injuring or opening any such worl here-
inbefore in this section named, or with
the intent 'of taking or stealing or eaus-
ing to run out or waste out of any such
ditch, éanal, or reservoir, feeder or flume,
any water for his own profit, benefit or
advantage, or to the injury of any per-
son, association or corporation lawfully
entitled to the use of such water, or to
the use or management of such difch,
canal, tunnel, reservoir, feeder, flume,
machine, structure or other irrigation
work, shall be deemed guilty of ‘a mis-
demeanor, and upon conviction thereof,
shall be fined in any sum not less than
ten dollars nor more than ene thousand
dollars, and may be punished by im-
prisonment in the county jnil for any
term not exceeding two vears, er by hoth
such fine and imprisonment, ;

See. 70. Any person or persons who
shall ldeposit in any canal, lateral, reser-
voir or lake, used for any of the purposes
cnumerated in this act, the carcass of
any - dend animal, tin cans, discarded
buckets or pails, garbage, ashes, bailing
or barbed wire, earth, offal -or refuse of
any character, or any other article or
articles which might pollute the water or
obstruet the flow in any such ecanal or
other similar strueture, shall be deemed
guilty of a misdemeanor, and upon con-
vietion, shall be fined in any sum not less
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than ten dollars, nor more than one hun-
dred dollars, or by imprisonment in the
county jail for a term not exceeding six
months, or by both such fine and im-
prisonment.

Sece. 71. Inm all cases where irrigation
ditches nre owned or used by two or
more persons, or by mutual or co-opera-
tive companies or corporations, and one or
more of such persons, or sharcholders,
shall fail or neglect to do or to pay for
his proportionate share of the work neces-
sary for the proper maintenance and ope-
ration of such diteh, the owners or share-
lolders, desiring the performance of such
work as is reasonably necessary to main-
tain and operate the ditch, may, after
having given ten days’ written notice to
such joint owner, or owners, or share-
holders who lave failed to pay for or re-
fused to perform their proportionate
share of work necessary for the opera-
tion and maintenance of said diteh, pro-
ceed themselves to do such work, or eause
the same to be done, and may recover
therefor from such person so fniling to
perform or pay for his share of such
work, in any court having jurisdietion
over the amount, the reasonnble expense
or value of such work or labor so per-
formed.

See. 72, Al surplus water taken or’
diverted from any running strenm and
not used by the approptiator or disposed
of to consumers for the purposes stated
in this act, shall be conducted back to
fhe stream from which taken or diverted,
_ wherever such water may be returned by

gravity flow, whenever reasonably prae-
ticable.

See. 73, Every person, nssociation of
persons, eorporation, water improvement
or irrigation distriet shall have power to
cause an examination and survey for its
proposed work to be made as may be
necessary to the selection of the most ad-
vantageous reservoir sites and rights-of-
way for any of the purposes authorized
by this act, and for such purposes shall
have the right to enter upon the Jands
or waters of any person.

Any member or employe of the board
shall have nuthority to enter upon the
lands and any or all waterways, either
natural or artifieial, for the purpose of
making any investigation that would, in
the judgment of the board, nssist in the
discharge of its duties.

See. 74. Every person, nssociation of
persons, corporation, water improvement
or irripation distriet formed for any of
the purposzes authorized by this act, are
hereby granted the right-of-way, not to
excced one hundred feet in width, and
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the necessary aren for any dam and reser-
voir site over all public free school, uni-
versity and asylum lands of this State,
with the use of the rock, gravel and tim-
ber on such reservoir site and right-of-
way for construction purposes, after pay-
ing such compensation ns the Board of
Engineers may determine, and may ac-
quire such reservoir site and rights-of-.
way over private lands by contract.
See. 76. Any person, association of
persons, corporation, irrigation or water
improvement district, or any city or
town, may also obtain the right-of-way
over private lands and also the lands for
pumping plants, intakes, headgates and
storage reservoirs, by condemnation, by -
causing -the damages for any private
property appropriated by any such per-
son, associntion of persons, corporation,
water improvement or irrigation district,
or city or town, to be assessed and paid
for as provided in enses of railroads; pro-
vided, however, that when the power
granted by this section is sought to be
exercised by any person or association
of persons, he or they shall first make
application to the Board of Water En-
gincers for such condemnation, and said
board shall make due investigation, and
if it deems advisable shall give notice to
the party owning the land sought to be
condemned, and, after hearing, may in-
stitute such condemnation proccedings
in the name of the State of Texas for the
use and benefit of said persons and all
others similarly situated, the costs of
said suit and condemnation to be paid
h{y the person or persons at whose in-
stance the same is instituted in propor-
tion to the benefits received by each as
fixed by said board and to be paid before
use is made of such condemned rights
or property; and thereafter all persons
seeking to take the Lenefits of such con-!
demnation proceedings shall make I'L!!pli-
ention therefor to the Doard of Water
Engincers, and if such application is
granted, shall pay such fees and charges

‘ag may be fixed by snid board,

See. T6. All persons, nszociations of
persons, corporations, water improvement
and irrigation distriets shall have the
right to run along or necross all.roads
and highways necessary in the construe-
tion of their work, and shall nt all such -
erossings construet and maintain neces-
sary bridges, culverts or siphons, and
shall not impair the uses of snch road
or highway; provided, that if any public
road or highway or public bridge shall
be upon the ground necessary for the
damsite, reservoir, or lake, it shall be
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the duty of the commissioners court to
change said road and to remove such
bndwe that the same may not interfere
with the construction of the proposed
dam, reservoir, or lake; provided, fur-
ther, that tlm' expense n[ making such
change shall be paid by the person, asso-
ciation of persons, corporation, water im-
provement or irrigation distriet desiring
to construct such dam _site, lake or res-
ervoir,

Seec. 77. Such person, association of

rsons, corporation .or irrigation dis-
trict ghall have power to construct its
diteh or ecanal across, along or - 'upon ﬂ.tl}f
stream’ of water.

See, 78. When,-in the examination uf
any -irrigation .or reclamation project,
under the provisions of the Aet of Con-
gress, known as the Reclamation Act,

approved-June 17; 1902, it'shall be fnunﬂ .

pdvisable or necessary to irrigate or re-
elaim lands within the limits of this
State, the Secretary of the Department
of the Interior is anthorized to make
all necessary examinations and surveys
for, and to locate and construct irriga-
_tion or reclamation works within this
State, and to perform any and all acts
necessary to carry into .effect the pro-
visions, limitatidns, charges, terms and
conditions of snid Reclamation Act.

See. 79. The provisions of this act

shall in all things apply to the construe-
tion, maintenance and operation of any
irrigation works in this State, construet-
ed under what is known as the Tederal
Reclamation Act, approved Junme 17,
1902, and the amendments thereto, in
-so far as the provisions of this act are
*not inconsistent with said Act of Con-
gress, or the amendments thereto, or the
regulations prescribed by the Seeretary
of the Department of the Interior in coa.
formity to such Reclamation Act and the
amendmerits thereto.

Sec. 80. It shall be unlawful for any
© persom, association of persons, corpora-
tion, water improvement or irrigation
- distriet to take or divert any of the wa-
ter of the ordinary flow, underflow, or

_storm flow of any stream, water course,.

or watershed, in this ‘itnh’: into any
ottier _natural strenm, water course or
. watershed, to the prejudice of any per-

. son of prnpert:.' situated within the wa-

tershed from which such water is pro-
posed to be taken or diverted. '
Sec. 81. Before any person, associa-
tion of persons, corporation, water im-
provement or . irrigation district shall
take any water from any natural stream,

water course, or watershed in this State
into any other watershed, sueh person,
associntion of persons, corporation, water
improvement or :rrlgﬂ.tlun district shall
make application to the Board of Water
Edgineers for a permit so to take or di-
vert such waters, and mo ‘such permit
shall be issued by the board until after
full hearing before said board as to the

rights to be affected thereby, and-such
Imu.rmg shall be held and notice thereﬂf
given at such time and such place, in
such mode and manner as-the beard may
preseribe; and from any decision of the
board an appeal may be taken to the diz-
trict court of the eounty in “luclt such
diversion is proposed to be made, in {he
mode and manner prescribed in this act
for other appeals from the decision of
the board,

See. 82. If any person, nssociation of
persons, corporation, water improvement
or irrigation district, or the agent, at-
torney, employe, or representative of any
such person, association of persons, cor-
poration or irrigation district, shall take
or divert any waters from one natural
stream, water course, or watershed into
any other waterslied, contrary to the
provisions of the last two preceding see-

tions of this act, he, it or they shall be
deemed guilty of a misdemeanor and
upon conviction thereof shall be pun-
ished by o fine in a sum not Jess than.
one hundred dollars nor more than five
hundred dollars or by imprisonment in
the county jail for any term not exceed-

ing six months, and each day that such
taking or, dwersmn shall ‘eontinue shall
constitute a .separate -offense.

Sec. 3. Whenever any -appropriator
of water from any stream or other source
of water supply located in whole or in
part within this State, shall have ab-
tained from the Board of Water Engin-
eers a permit for the use of water, and
shall have made use of the water under
the terms of such permit; or whenever
any such appropriator .of water shall’
have filed an appropriation, in accordance
with the laws of this State in force at
the timé of such. filing, and shall have
filed avith the Doard of Water Engineers
a certified record of such appropriation,
as required by Chapter 171 of the Acts-
of the Regular Session of the Thirty-
third" Legislature, and shall have madde
use ‘of the water, under the terms of
such filing or permlt. for n period of
three years nfter this aet shall take ef-
fect, he shall be deemed to have acquired
n title to such appropriation by limita-
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tion, as against any and all other claim-
ants of waler from the same stream, or
other source of waler supply, and ns
against any and all riparian owners upon
snid streanm or other source of water
supply. ' '

See, 84, Unless the person, association
of persons, corporation, water improve-
ment or irrigation distriet owning or
controlling any ditch, eanal, reservoir,
dam, or lake shall keep the same se-
curely fenced, no cause of nction shall
ncerue in their favor against owners of
live stock for any trespasz thercon,

See. 85. Any corporation organized
under the provisions of the General Laws
of this State, or the provisions of this
act, for any of the purposes stated in
this act, shall have the power to aequirz
lands by voluntary donation or purchase
in pnyment of stock or bonds or water
rights; and te leld, improve, subdivide,
and dispose of all such land and other
property; and to borrow money for the
construction, maintenance and operation

“of its eanals, ditches, flumes, feeders, res-

ervoirs, dams, lakes, wells amd other
property and ‘franchizes, to the extent of
the value thereof, to secure the payment
of any debts contracted for same; pro-
vided, no corporation shall issue stock
or bonds except for money paid, labor
done, or property actually received, and
all fictitions increases in stock or indebt-
edness ghall be void; provided further,
all lands acquired by such corporntion,
except such as are used for the construe-
tion, maintenance or operation of such
canals, ditehes, Interals, feeders, reser-
voirs, dams, Inkes, wells and other nee-
easary works, shall be alienated within
fifteen years from the date of acquiring
said land or be subject to judicial for-
feiture.

See. 86. Any corporation organized
under the provisions of the General Laws
of this State, or the provisions of this
act, for any of the purposes stated in
this act, may elect directors or trustees
to liold oflice for a period of three years,
and may provide for the election of ona-
third in number thereof fach year.

See, 87. Every person, association of
persons, corporation, water improvement
or irrigation distriet, who has heretofore
constructed, or may hereafter construet
any ditch, eannl, dam, lake or reservoir,
for the purposes of irrigation, and who
shall lease, rent, furnish or supply water
to any person, associntion of persons,
water improvement or corporation, for
the purpose of irrigation, shall irre-

spective of contraet, have a preference
lien euperior to every other lien upon
the crop or erops raised upon the land
thus irrigated.

Sec. 88. TFor the enforcement of the
lien provided for in the preceding isee-
tion, every such person, association of
persons, corporation, water improvement
or irrigation district shall be entitled ro
all the rights and remedies preseribed
by Chapter 1, Title 80, of the Revised
Civil Statutes of this State for the cn-
foreement of the licn as between landlord
amd tenant.

See. 80. It shall be unlawful for any
person, associntion of persons, corpora-
tion, water improvement or irrigation
distriet owning, leasing or operating any
diteh or eana] or reserveir, or cultivat-
ing any Iands abutting wpon any reser-
voir, diteh, flume, eanal, wasteway or
Interal to permit Johnson grass or Rus-
sian {histle to go to seced upon such res-
ervoir, ditch, flume, eanal, wastewny or
Interal within ten feet of the high water
line of any such reservoir, diteh, flume,
canal, wasteway or lateral, where the
same crosses or lies upon land in the
ownership or control of any sueli person,
aszocintion of persons, corporation,-water
improvement or irrigation distriet, and
anyone violating the provisions of this
section shall be deemed guilty of a mis-
demeaner, and upon conviction therefor
ghall be fined in any sum not less than
twenty-five dollars nor more than five
hundred dollars, or by imprisonment in
the county jail not less than thirty dags
nor more {han six months, or by both
such fine and imprisonment; provided,
that this section shall not apply to Tom
Green, Sterling, Irion, Sehleicher and:
MeCulloel conunties,

See, 0. An artesian well is defined,
for the purposes of this net, to be an ar-
tificial well in whieh, if properly eased,
the waters will rise by natural pressure
above the first impervions «tratum below
the surface of the ground.

Sce. 91, Any artesian well which is
not {ightly eased, eapped and furnished
with such meehanieal applinnces as will
readily and effectively arrest and prevent
the flow from such well, cither over the
surface of the ground about the well,
or wasting from the well through the
strata through whiech it passes, is hereby
declared a public nuisance and subjeet
to be abated ns such wpon the order of
the board,

See. 02, Waste is defined, for the pur-
poses of this act, in relation to artesian
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wells, to be the eausing, suffering or per-
mitting the waters of an artesian well
to run into any river, ereek, or ollier
natural water course or drain, super-
ficinl or wunderground echannel, bayou,
or. into any sewer, street, road,
highway, or upon the land of any
other person than that of the owner
of such well, or  upon the public
lands, or to Tun or percolate through the
strata above that in which the water is
found; unless it be used for the purposes
~and in the manner in which it may be
lawfully used on the premises of the
owner of sueh well; provided, that noth-
ing in this section shall be construed to
prevent the use of such water, if suitable,
for proper irrigntion of trees standing
along or upon any street, road or high-
“ray, or for-ornamental ponds or foun-
tains, or the propagation of fish, or for
the purposes authorized by this act.

Sce. 93. Whenever any person desires
‘to drill a well upon his own land for do-
mestic: purposes or use for stock raising
purposes or use, that comes within the
-definition of artesinn well, as defined in
‘this att, they shall have the right to do
0 without subjecting himself to the pro-
visions of this act; provided, that said
well shall be properly dnd seeurely eased,
.and whenever water is reached contain-
ing mineral or other substances injurious
‘to vegetation or agriculture it shall be
‘the duty of the owner of said wellito se-
-curely eap same or to control its flow
g0 a2 not to injure the land or any other
person, or to fill it up so as to prevent
the water of said well to rise above the
first impervious stratum below the sur-
face of the ground. .

See. 94. Any person boring or causing
‘to be hored any artesian well ghall keep
a complete and accurate record of the
depth and thickness and character of the
-dilferent strata penetrated, and when
such well is completed, shal]l transmit,
by registered mail, to the DBoard of
‘Water Engineers a copy of such record.
Any person violating the provisions of
this =ection shall be deemed gunilty of
a misdemeanor, and upon econvielion
thereof, shall be fined in a sum not less
{han {en dollars nor more than one hun-
dred dollars,

See. 95. ~ Any person, associntion of
persons or corporations owning or nequir-
ing any possessory right to lands con-
tizuous to any canal or irrigation system
and .who acquires the right to the use of
water from such eanal or irrigntion sys-
tem, by contract as in this act provided,

L)
[l

who wilfully and knowingly permits the
excessive -or wasteful use of water by
any of the agents, servants or employes
of said parties, or whe wilfully and
knowingly permits water to be wasted
and not applied to a benefieial purpose,
shall be deemed guilty of a misdemeanor
anil shall be punished as provided in See-
tion 101, and such use or waste of water
shall be declared a public nuisanee and
abated as such by the Board of Water
Engincers; said Board of YWater Engi-
neers being “empowered to dircet the
canal company or irrigation system to
close the water gates of said persons and
to keep them closed until sueh time as
such unlawful use of water shall be cor-
rected and the determination of this
question shall be controlled entirely by
the Board of Water Engincers, or its
agents, servants and employes.

Sce. 06. Any person, associntion of
persons, corporation, water improvement
or irrigation: district who owns or ope-
rates any works which make use of water
for any of the purposes named in this
aet, and who permits unreasonnble loss
of water in the operation of such works,
through the faulty design or negligent
operation of such works, shall be deemed
guilty of waste, and such works, or any
part thercof may be declared a public
nuisance and abated as such by the Board
of Water Engincers.

See. 07. Any person, or the agent of
any person, or the agent of any associa-
tion or corporation, wheo shall operate or
attempt fo operate any works, or shall
use any water under contract with any
canal or irrigation system, that has been
previously declared to be a public nuls.
ance, shall be deemed guilty of a ms-
demeanor, and wpon convietion thereaf,
ghall be fined in any sum, not more than
one thousand dollars, or be confined in
tlie county jail for a period of not to ex-
ceed one year, or both such fine and im-
prisonment.

Sce. 08. In any and all civil suits in-
stituted by or under the dircetion of the
Doard of Water Engincers, suit may be
proseented and instituted in any ecourt
of competent jurisdiction in the county
or in any of the counties where the land
lies. i

See. 00, Action may be brought before
the Board of Water Engincers by any
person, associntion of persons, corpora-
tion, water improvement or irrigation
distriet, who may be injured by waste,
ag hercin defined, for the determination
of questions nrising under Sections 06
and 07 of this act, and the hoard shall’
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have the power to compel the attendance
of witnesses, hear testimony  relative
thereto, and declare such works as may
be determined guilty of waste a nui-

sance. Either party to this action shall

have the right of appeal to the distriet
court having jurisdiction in the locus of
such offending works.

The party instituting proceedings
under this section shall enter into ap-
proved bond, in such sum as the board
may deem suflicient for the payment of
all costs incident to such proceedings,

Sec. 100. Any person, association of

persons, corporation, irrigation or water
improvement district who owns and ope-
rates any system of works used for the
irrigation of land, er for any of the pur-
poses named in the law, shall keep sueh
detniled record of danily - operations ns
may be necessary, to determine the quan-
tity of water taken or diverted each eal-
endar year. If the use is for irrigation,
there shall also be kept o record of the
number of acres irrigated, as near as
may be, without making nctual surveys
for the purpose and the character of
crop or crops grown, and the yield per
acre. .
On or before the first day of March
of each year every person, association
of persons, corporation, water improve-
ment or jrrigation distriet who, during
any part of the preceding calendar year,
owned or operated any of the works de-
seribed in this scetion, shall furnish,
under oath, to the Board of Water En-
gineers, upon blanks to be furnished by
the board, the information required to
be kept for such preceding year, or part
thereof, together with such other avail-
able information as the board may re-
quire, covering the uses made of water
for any of the purposes nmamed in the
law, :

See. 101, Whoever wilfully causes er
knowingly permits waste as defined in
this act, shall be deemed guilty of a mis-
demeanor, and on convietion thereof,
shall be fined in any sum not exceeding
five hundred dollars, or shall Le im-
prisoned in the county jail not more
than nincty days, or by loth such fine
“and imprisonment.

Sec. 102. Any person, nssociation of
persons, corporation, or water improve-
ment or irrigation distriet, owning or
operating any artesian well, as defined
for the purposes of this act, at the time
of its taking effeet, shall, within one year
thereafter, transmit to the Board of
Water Engincers a sworn statement
showing the result of such test, together
* with s declaration of the use or uses to

which the newly developed supply will
be devoted, and the contemplated extent
of such use. ;

See. 103. On or before the first day of
March of each year every person, nsso-
cintion of persons, corporation, water im-
provement or irrigation distriet who, dur-
ing any-part of the preceding calendar
year, owned or opernted any artesian
well for any purpose other than that of
domestic use, shall furnish, under oath,
to the Board of Water Engincers, upon
blanks to be furnished by the board, a
detailed statement showing the quantity -
of water which has been derived from
such well and the character of use to
which same has been applied, together
with the change in level of the water
table of said well, and if used in irriga-
tion, the nereage and yield of each erop,
together with sueh nadditional data as
the board may require. _

See. 104. Nothing in the preceding
scetions, relating to artesian wells, shall
be construed to apply to any oil well,
and the status of such oil wells shall be
unafleeted by this nect; provided, that
abandoned oil wells shall be safeguarded
as required in Section — of this det.

Sec. 105.. Upon a petition to the
Board of Water Engincers, signed by one
or more water users upon any stream or
other source of water supply, requesting
the determination of the relative rights
of the various elaimants fo the waters
of such streams or other source of sup-
ply, it shall be the duty of the Board
of Water Engineers, if upon investigation
they find the facts and conditions are
such as to justify, to make a determina-
tion of snch rights, fixing.a time for be-
ginning the taking of testimony and the
making of such examinations as will en-
able them to determine the rights of the
various elnimants. In case suit is bhrought
in any: court for the determination of
rights to the use of water, the case mav,
in the discretion of the court, be trans-.
ferred to the Board of Water Engineers
for determination, as in this act pro-
vided.

See. 106. The board shall prepare o
notice setting forth the dnte when the in-
vestigation will begin of the flow of the
stream and of the ditches and pumps
taking water therefrom, and a place and
Aime certain when'one or more mem- -
bers of the Board of Water Engincers
will begin the taking of testimony as to
the rights of the parties claiming water
therefrom.  Said notice shall be pub-
lished in two issues of one or more news-
papers having general cireulation in the
portion of the State in which said water
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supply is situated, the last pubﬁmtiuu'

of said notice to be not less than thirty
days prior to the beginning of tak-
ing  testimony and for the meas-
- urement of the
ber.or members of the board taking such
" testimony shall have the power to ad-
journ the taking of testimony from time
to time and from place to place, to suit
the convenience of those interested. Pro-
vided, that the hearing for the faking
of testimony shall be held in each coun-
ty through which such stream may flow,
or in which a portion of such water sup-

" ply is situated. Such hearing may be
held by any one or more members of the
Board .of Water Engineers, and ‘when
taken before any one or more members,
shall have the same force and effect as
if the whole board were sitting at such
-hearing. . e :
Sec. 107.. It shall be the duty of the
Board of Water Engineers to cause a no-
tice ‘to be sent by registered mail to
- each person, firm or corporation shown
by the records.of the board to the board
to be a user or claimant to the use of
water upon-such .stream or-other source
of water supply, which said notice shall
set forth the date when a member or

members of the board will sit within.

the county of such. claimant’s residence,

or the county in which may be situated

the: land to which such water right may
be appurtenant, and also setting forth

the, date when the examination of the
" stream or other souree of water supply,
~and the ditches and pumps diverting
water therefrom, will begin; and also
the date when testimony will/be taken

a8 to rights to the water of said stream,
or other source of water supply. Said,

" notice shall be miailed at least thirty
days prior to the date set therein for
making. examination of such stream, or

other source of water supply, and the
" taking of testimony. -

Sec. 108. “Accompanying each such
notice thére shall, in addition, be enclosed
with said notice'a blank form on which
said claimant or owner shall present in
writing all the particulars necessary for
“'the determination of his right to the
waters-of the stream or other source of

"water supply to which he lays claim,,

the said statement to include the follow-
.ing: The name and postoffice address
of the claimant; the nature of the right
or use on which the claim is based; the

time of initiation of such right, or the’

commencement of such use, and, if dis-
tributing works. are required, the date
of beginning of construction; the date
when completed; the date of beginning

gtreanm. ' The mem-

’ - !

and completion of enlargements; the di-
mensions of the’ diteh es originally con-
structed and as enlarged; the date when
water was first used for irrigation or
other beneficial purposes, and if used for
irrigation, the amount of land reclaimed:
the first year, and the amount in sub-
sequent use with the dates of reelama-
tion and the amount and general location
of the land such ditch or pump is in-
tended to irrigate; the character of the
soil, and the kind of crops cultivated,
and siich other faets as will show o com-
plisnee with the law in ncquiring the
right claimed. - _ '

Sec. 109. Each claimant or'owner shall
be required to certify to his statement
under oath, and any member of the
Board of Water Engineers, or the secre-
tary of the board, is hereby authorized
to administer such oaths, which shall be
done without charge, as also shall be
the furnishing of blank forms for said
statement above provided for,’

Sec. 110. Upon the date named in the
notice above provided for; for the taking
of testimony, & member or members of
the Board of Water Engineers shall be-
gin the taking of such testimony, and
shall continue the same until completed.

‘Provided, that the meetings may be ad-

journed from time to time and place.to
place, to suit the convenience of the par-
ties. In case any member of the Board
of Water Engineers is directly "or in-
directly interested in the water of any
stream, or other source of water supply, .
upon which an investigation and hearing -
shall be undertaken, or is prevented by
illness or otherwise, from taking part in°
such hearing, the taking of testimony, so
far as relates to said stream, or other
source of water supply, shal] be carried
onn by another member or members of
the board, and such member so interested »
shall be deemed to be disqualified, and

'shall not participate in the taking of

testimony or the determination of such
cause. . ' ; .
See. 111. Upon the completion of the
taking of testimony, it shall be the duly.
of the board, or the member or members:
thereof - taking such testimony, to give:
notice, by registered mail, to the various
claimants, that at a time and place
naumed in the notice, not less than ten
days thereafter, all of said evidence shall
be open to inspection of - the .various
elaimants or owners, and others, and
said member or members of the board:
conducting such hearing, shall keep such .
evidence open to inspection at said places

‘for such length of time as, in the opinion
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of the board, shall be necessary Lo permit
anyone interested to examine the same.

See. 112, Whenever in the judgment
of the Board of \Water, Engineers it is
deemed necessary or expedient to employ
stenographers, hydrographers and olher
experts, ‘ri‘n order to properly perform its
duties as required by Sections 111 teo
123, inclusive, the board shall have the
authority to make such employment, at
just and reasonable rates of compensa-
tion for such services and for their nee-
essary traveling expenses, to be paid out
of a fund ereated for that purpose, and
the Legislature shall create such fund
by appropriating a suflicient sum therefor
out of money not otherwise approprinted
for the use of the Board of Water En-
gincers.

See. 113. Any money expended in ac-
cordanee with the provisions of the pre-
ceding section shall be charged as costs
in the proceedings creating’ the neces-
sity for its expenditure, and upon col-
lection, thereof by the proper authority
shall be thereupon deposited with the
State Treasurer, who shall place the

~ same to the credit of the fund required

Ly the preceding section.

"\ v See. 114. Should any person, eorpora-

tion, water improvement and irrigation
district, or association of persons owning
irrigation works deriving water from,
or claiming any interest in the streamn
or pther souree of water supply involv-
ing the determination, desire to contest
any of the rights of the persons who have
submitted evidence, as aforesnid, sueh
persons, corporations or associations
shall, within thirty days after the expi-
ration of the period as fixed in the notice
for public inspection, notify the Doard
of Water Engincers, or the member or
members conducting sueh ‘hearing, in
writing, stating with reasonable certain-
ty the grounds for his proposed contest,
which statement shall be verified by the
affidavit of the contestant or his agent
or attorney, and the said board, or the
member or members thereof conducting
sueh learing, shall notify the said con-
testant and the persom, corporation, wa-
ter improvement and irrigation district
or nssocintion whose rights are contested,
to appear before such board, or the mem-
ber or members thereof conducting such
learing, at such convenient time and
place ns”shall be designated in such
notice, |

See. 115  The time fixed for the hear-
ing in the foregoing section provided for
shall be not less than thirty mor more

—

than sixty days from the date the notice
is issued to the persom, corporation, waler
improvement and irrigation district, or
association of persons whose rights are
contested, whieh notice may be served
and returns thercof may be made in the
same manner as citations nre served in
civil iactions in the distriet court. The
Board of Water Engincers, or the mem-
ber or members so conducting such hear.
ing, shall have the right and power to
issue subpoenas and eompel. the attend-
anee of witnesses to testify upon such
hearing, which shall be served in the
same manner as subpoenas issued out of
the district courts, and shall have the
power to compel such witnesses so sub-
poenaed to testify, and to give evidence
in said matter, and shall have the power
to order the taking of depositions, and to
issue, through their seeretary, commis-
sions to take depositions, in such man-
ner as the Board of Water Engineers,
by written rule, may provide, and shid
witnesses shall receive the same fees ns
in civil eases, the costs to be taxed as the
Doard of Water Engineers may direct.

See. 116, Upon the expiration of the
period for which the evidence is kept
open for inspection, the evidence in the
original hearing Dbefore the Doard of
Water Engincers, or any member or mem-
bers thercof, together with the evidence
taken in all contests, if any, shall he
transmitted to the oflice of the Board of
Water Engineers, cither by some membar
of the board, or the secretary of the
board, in person, or by rogistered mail,
and sueh evidenee shal] thereupon ‘be filed
ns a public document in the office of the
Board of Water Engincers, .

See. 117. It shall be the duty of the
TNoard of Water Engincers, cither through
one of its own members, or a qualified
agent or employe, to proceed, at the time
specified in the notice to the parties on
such stream or other source of water
supply, to make an examination of such
stream or other source of water supply,
and the works diverting water therefrom,
snid examination to include the measure-
ments of the discharge of such stream,
and of the earrying capacity of the va-
rious ditelies and canals, an examination
of the irrizgated lands, and an approxi-
mate measurement of the lands irrigateld
or susceptible of irrigation from the va-
rious ditehes and canals, and to take
such other steps and gather such other
data and information as may be essco-
tinl to the proper understanding of the
relative rights of the parties interested,
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whieh said gbservation and measurement
shall be reduced to writing and made a

. matter of reeord in the office of the
. board, and it shall be the duty of the

board fo make or cause to be made a

map-or plat, on o seale of not less thnn
one incl to p mile, showing with sub-
stantinl _aceuracy the course. of said
stream, the locationi of each diteh and
canal :diverting water therefrom, and the
legal subdivisions of lands which have
been irrigated or which are susceptible of
irrigation from the ditches and cnnnla

already constructed.

See, 118, As soorl as practieable after
the compilation of said data and the fil-
ing of said evidence in the office of the
Board of Water Engineers, the board
ghall make and cause to be entered of
record in its.office findings of fact and an
order of determination, determining and
establishing the several rights to the wa-
ters of snid stream. And where the evi-
dence taken at such a hearing as herein
provided shall disclose existing water
rights not represented at such a hearing,
gald rvights shall be included in such
findings of fact of said board and shall
be likewise determined and established.
A certified copy of such order of deter-
mination and findings shall be filed in
every county in which such stream or
any portion of a tributary is situated, or

by which it flows, with the county clerk.

of said county.
See. 119, Upon the final determina-

“tion of the rights to the waters of any

stream or other source of water supply,
it shall be the duty of the secretary of
the Board of Water Engineers to issue to

" each per&bn, assoeiation or corporation

re;wesented in such determination, upon
payment of the fee required by law, a

certificate to be signed by the ehmrmnn
of the Board of Water Engineers, and at-

tested under sea]l by the secretary of said,

board, setting forth the name and post-
offtce address of the owner of the right,
the date of the priority, extent and pur-
pose-of such right, and if such water be
for irrigation purposes, a description of

-t the Tegal suhdn:smns of the land. to

which the water is appurtenant. Such
gertificate shall be transmitted by the
secretary in person or by registered mail

" fo thée county clerk of the county in

which such right is loeated, and it shall
be the duty of the county elerk, upon
receipt of the statutory recording fee, to
record the same ‘in a book prepared and
kept for that purpose, and the clerk shall
upon receipt of the ﬁlmg fee and the re-

cording of said certifieate, immedintely
transmit the certificate to the owner:

Sec. 120. Any patL}r or any number
of parties, acting jointly, who may feel
themselves nggrieved by the determina-
tion of the Board of Water Engineers,
may take an appeal frem the decision of
the board to the distriet court. All per-
sons joining in the appeal shall be joined
as appellants, and all ‘others, parties to
1the proceedings, shall be joined as appel-
ees,

See. 121. The party or parties ap-
pealing shall, within sixty days of the
determination by the Board of WWater
LEngineers, which is appealed from, and
the entry thereof in the records of the
board, file in the district court to which.
the appeal is taken, a notice in writing
stating that such party or parties ap-
peal to such distriet court from the de-
termination. and order of the Board of
Water Engineers, and upon the filing of
such notice, the appeal shall be deemed
to have been perfected. Provided, how-
ever, that the parly or parties a,ppealmﬂ
shall, within the sixty days mentioned,
enfer into a bond, to be approved by the
district clerk, to be made payable to all
of the part:es in said suit or ‘proceeding,
other than the parties appealing, which
bond shall be in such an amount as the
district clerk shall fix, conditioned that
the parties taking such appeal will pros-
ecute their appeal to effect, and pay all
costs, whieli may be adjudged against
them, or either or any of them. In the
event that more than one appeal shall
be perfected, the district court shall have
the right to order such appeals consuli-
dated in. sueh manner and upon such
terms ns the distriet court shall direet.

See. 122, The clerk of the district
court, immediately upon the filing of
said notice of appeal, and the approval
of the bond mentioned in the preceding
section, shall transmit fo’ the secretary
of the Board of Water Engineors a notice’
gver the seal of the couit, to the effect
that said appeal has been perfected,
which notice shall’ be entered of record
by the seerctary in the reecords of the
board. The appellant or appellants shall

‘cause a certified copy of said notice to

be served on each of ihe appellees, the
same to be served in the same manmer ,
provided for other process lssmng out
of the district court.

See. 123. The appellant or appella nts
shall, within ninety days after the appeal
is perfected, as prm'ided for, file in the
office of the clerk of the district court
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of the proper county, n certified tran-
seript of the order of determination made
by the Board of Water Engineers, which
order is appealed from, together with a
certified copy of all of the records of the
Board of Whater Ingineers relnting to
such determination, nnd the originals
or certified copies of all documentary
cvidence offered before the board, or pre-
- pared by the board, ineluding the meas-
urements of streams, fributaries and
ditches, together with a petition setting
out the cause of complaint of the party
or parties appealing,

Sce, 124, When any appeal to the dis-
triet court shall have heen perfected, »a
provided in the nforesaid sections, a trial
de novo shall be held in the ~ distriet
court, nnd the practice in the taking of
testimony and the pleadings thercin
shall follow as nearly as may be the
procedure provided by law in appeals in
probate cases from the county to the dis-
trict court, except as lerein otherwise
provided.

Sec. 125, All surveys, maps, plats and
plans, together with stream mensure-
ments and scientific and other data col-
leeted or prepared by the board, or under
its nuthority, and evidence faken before
such bonrd or member thercof, shall be
admiszible in evidence, under certifieate
of the secretary of the board, in all
hearings hefore the board, and in any
of the courts of this Siate,

See. 120. After finnl hearing, the
court shall enter a decrce aflirming or
modifying the order of the Doard of
Water Engincers, and mny nassess such
costs and apportion the same, as it deems
just. Appeals may be taken from the
judgment of the distriet court to the
Court of Civil Appeals and Supreme
Court, in the same manner as in other
cases,

Sez. 127, Tending final determination
of the eause on appeal, the order of the
TBoard of Water Engincers shall Le in
full foree and effect, and the operation
thereof shall not be suspended by the
appeal.

See. 128, The defermination of the
Board of Water Engineers, as confirmeil
or modified on appeal, as provided in this
act, shall be conclusive as to all prior
rights, and upon the rights of all exist-
ing claimnnts, upon the stream or other
body of water embraced in such deter-
mination.

Sce. 129, YWhenever the Doard of
Water Engincers shall, as provided by

law, and after publieation of notice, ns
hereinbefore provided, proceed to deter-
mine the right of the various elaimants
to the use of water upon any stream
or other gource of water supply, it shail
be the duty of all elaimants interested
in such streams or other source of waler
supply, to appear and submit its or their
respeelive elaims or nppropriations, ot
the time and in the manner required Ly
Inw, and by said published notice, and
any claimant who shall fail to appear
in such proceedings and submit proof
of his claim or appropriation, and who
are Tequired by this act to appear, shall
nfter {hiree years from the date of the
entering of the order of said hearing
be barred and estopped from subsequently
nsserting any rights theretofore acquired
upon the stream or other sourcerof water
supply, embraced in such jurisdiction
and shall be leld to have forfeited all
rights to approprinte or use the said
waters theretofore claimed by him; pra.
vided, that nothing hercin contained shall
be held to in any way destroy, infringe
or impair the right of any riparian owner
to the use of the water from such stream
for domestie purposes and use or for
the use of stoek, and it shall not be nee-
essary ‘for the claimant of this right
to nppenr or assert his right to such use,
but the same shall be respeeted.

See. 130. Each county in this State,
now existing or hereafter organized, shall
constitute a water district; provided,
that no water commissioner shall be ap-
pointed for any such district until the
commissioners court of such county shall,
by resolution duly entered in the min-
utes of such court, eall upon the Doard
of Water Engineers to appoint a water
commissioner. At the same time that
said -county commissioners shall eall
upon the Board of Water Engineers for
the appointment of a water commissioner
for their district, such commissioners
court shall, by resolution, fix the salary
or compensation to be paid to such eom-
missioner, and the salary and necessary
traveling expenses of such water com-
missioner shall be paid by said county,
in the mode and manner that may be
provided by the commissioners court. As:
soon as the commissioners court shall
have acted upon any such resolution, a
certified copy of the order of said court
shall be forthwith transmitted to the
secretary of the Doard of Water En-
gincers by the elerk of the equnty court.

See. 131. There shall be appointed by
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the Board of Water Engincers, by a ma-
jority vote of such board, one water com-
missioner for ench water district, after
the commissioners court shall have acted,
as in the last preceding section set forth,
which commissioner shall hold his office
for the term of two years, unless sooner
removed by the Board of Water En-
gineers; provided, that ‘any such water
‘commissioner may, at any time, be re-
moved by the Board of Water Engineers,
by a majority vote thereof, and in ecase
of such removal, the board shall specify
in its order the reason for such removal.
All vacancies in the office of water com-
missioner, created by removal, resigna-
tion ‘or otherwise, shall be filled by the
Board of Water Engineers, Before en-
tering upon the discharge of the duties
of his office, the water commissioner shail
take the oath of office prescribed by the
Constitution, and shall enter into bond
with at Jeast two' personal sureties or
with one surety or guaranty company
authorized to do business in this State,
payable to the Board of Water Engin-
eers, to be approved by such board, in
the penal sum of five thousand ($5000)
dollars, conditioned for the faithful per-
formance of the duties. :

Sec, 132, It shall be the duty of such
water commissioner to divide the water
of the streams, canals, ditchés, or' other
sources of water supply of his-district,
among the several users and appropriat-
ors thereof, according to the prior right
of each, respectively, as determined by
the order of the,Board of Water Engi-
neers, He shall shut and fasten or eaunse
* to be shut and fastened, the headgates
- _of all ditches, or of intakes of all pumps,

and shall regulate or cause to be regu-
lated the controlling works of reservoirs
in times-of scarcity, in accordance with
the orders of the Board of Water Engi-
meers, as may be necessary by reason of
priority of right existing upon such
. ‘strenm  or other. source of water
_supply in his ‘district. Such water
commissionér shall have authority to

. regulate the distribution of water
among the wvarious- users under part-
mership or « other canal, ditch or

_Teservoir, - in ‘accordance with the re.
-spective rights of the appropriators, as
determined by the Board of Water En-
gineers. - Whenever, in the pursuance of
- his_duties; the water commissioner reg-
ulates the headgate of a ditch or the
controlling works of a reservoir, or the
.'intake of any pumping plant it shall be
- his duty to.attach to said headgate,
pump or controlling works a written no-

tice, dated and signed by them, setting

forth the fact that said headgate, pump
or controlling works has Leen properly
regulated and is wholly under his control,
and such notice shall be legal notice to
all parties interested in the division and
distribution of the waters of such stream,
canal, ditch, pump or reservoir.

Sec. 133.  Said water commissioner
shall, as near as may be, divide, regu- .
late and control the use of the water
of all streams and other sources of water
supply - within his district under the
orders of the Board of Water Engineers,
by such closing or partial closing of the
headgates  as will prevent the waste of
water, or its use in exeess of the volume
to which the-appropriator is legally en-
titled, and any person «who may be in-
jured by the action of any water com-
missioner or his failure to act pursuant
to this aet, shall have the right to ap-
peal to the Board of Water Engineers,
and from the decision of the said Board
of Water Engineers an appeal may be
taken fo the district court. Provided,
however, that the decision of the water
commissioner, or other authority ap-
pealed from, shall remain in full force
and effect, pending such appeal and un-
til reversed or altered by the authority
to whieh such appeal shall be taken,

See. 134. The Board of Water Engi-

‘neers shall have the power to authorize

the water commissioner to'employ an
nssistant or assistants to aid him in the
discharge of the duties of his office, but
such assistant shall have no authority
except such as may be delegated to him
by the water commissioner, and the water
commissioner shall be in all things re- -
sponsible for the actions of his assist-
ant or nssistants. Such assistants shall
receive such compensation as may be al-
lowed by the county commissioners court,
and the time and method of paying the
same shall be settled by the commission-
ers court in an order or resolution author-
izing their appointment. Such assist-
ant or assistants may be discharged by
the water commissioner at any time for
any reason satisfactory to himself.

Sec. 135. ° The provisions of this aet
shall - apply to all streams or other
sources of water supply lying upon or
forming a part of the boundaries of this
State. " :

Sec. 136. Nothing' in this act con-
tained shall be construed as a recogni-
tion of any riparian right in the owner
of any lands the title to which shall
have passed out of the State of Texas
subsequent to the first day of July, A. D.
1805, : ; :
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Sce. 137, XNothing in this act con-
fained shall be Lield or construed to alter,
nileet, impair, increase, :lnstrm. validate
or invalidate any existing or vosted right
of property existing at the date when
this act shall go into cfect.

See. 133. I any scblion or provision
of this act shall be held uneonstitutional,
it ghnll not Le leld to invalidate any
other provision of this act,

Sece. 139, Chapter 171 of the General
Laws of the Resular Session of the Thir-
ty-third Legislnture, and all other laws
nnd parts of laws in conflict with the
provisions of this act, arc hereby re-
pealed. .

See. 140, The crowded condition of
the enlendar, and, the near approach of
the end of the session, together with the
fact that the :rrlgnlmn laws of this
State are in nn unsatisfnetory condition
and are retarding development, creates
an imperative pu‘l:lil: necessity, requiring
that the constitutional rule that bills
be read upon three several days be sus-
pended, and that this act take efect
from and after its passage, and it is
50 enacted. _

(2)

Amend House bill No, 237 by striking
out all of the eaption and inserting the
following:

A bill to be entitled “An Act to pro-
vide a more adequate system of laws
relating to irrigation and declaring the
unapproprinted waters of the State the
properiy of the State; authorizing their
approprintion, storage and diversion for
beneficinl uses; perpetuating the Board
of Water Engincers amd preseribing its
powers, duties and compensation; defin-
ing waler rig}lts amd prezeribing the
method of aequiring, perfecting and pre-
serving =ame; requiring applieations to

‘be made to the Board of Water E nyi-
neers for permits to construct storage,
diversion and  distribution works; and
preseribing the method thereof; limiting
the right to the waters of the State to
beneficial uses, and deelaring forfeiture
for abandonment of use; preseribing
standards for tlic measurement of water;
- providing a method for {he delermina-
tion of wnter rights by the Doard of
Water Tm"mcﬂs authorizing appenls
from the decisions of the State Board of
Water Engincers, and regulating the
manner thereof: preseribing the methotl
of serving notices on elnimants amd . ape
pmprmtnrn of water and declaring the
effects of fnilure to observe the same;

authorizing the issuance of certifieates

of water rights and the recording there-
of; [fixing ccrtmn fees; crentm" the of-
fice of Water Commissioner and pre-
seribing the duties nnd eompensation
thereof; authorizing the appointment of
special nssistants and preseribing their
tluticz and compensation; dividing the
State into water divisions and providing
for water districts; preseribing the -
method for determining and recording
titles to irrigation works, and establish-
ing the period of limitation to quiet
titles thereto; regulating partnership
ditehes; conferring the right of eminent
domain in aid of construction of irriga-

tion works; prohibiting the sceding of
Johnson grass or Russian thistle on ir-

rigation cannls; prezeribing penalties for
violation of the provisions of this nets
requiring the making of annual report
to the Board of Water Engineers; re.”
quiring the control of flowing artesian
wells; authorizing the chartering of cor-
purntmns to construct and operate irri-
eation and other works; nuthorizing
contracts for the supply and delivery of
water, and ereating liens to secure pay-
ment thereof; authorizing fhe acquisi-
tion of lands by irrigation companies,
amwl requiring the alienation thereof; re-
pealing all laws in confliet lierewith, and
declaring an emergency.”

AMr, MHardey offered the [following
amendments to the (committee) amend-
ment :

(1)

Amend committee amendment to . D.
No. 237, See. 3, page 2, line 31, by insert-
ing between the word "e\oept" nnd the
word “condemnntion” the word “nfter,”
and by striking out the word "sf.rueture,
in line 35, and inserting the word “struc-
fures” in liew thereof,

(2)

Amend Scetion 6, page 3, line 17, by
inserting between the word “been” and
the word “beneficinlly” the words “per-
feeted, unless such water has been”

(3)

Amend Section 7, page 3, line 28, by
striking ont the word “continue” and in-
serting Ahe word “mntmuew in lien
ih-:-rmt' and by inserting in line 35, be-

tween the word “to” and the word
“much” the word “so0.”
(1)
Amend See. 15, page 6, line 2, by in-

serting lLetween the word "cnrpnrnhon
and the word “or” the words “water im-"
provement.”
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(5)

Amend See. 16, page 7, line 25, by strik-
ing out the word “in” and inserting the
word “on,” and by striking out the word

“housand,” in line 26, and inserting the.

word * llllndred" in ]mu thereof.

(G)

Amend Sec. 18, page 7, line 35, by strik-

ing out the word “have” and inserting
the word “has,” and by striking out the
figures “40,” in line 1, page 8, and insert-
ing the ﬁgures “41” in lieu thereof.

(7

Amend Sec. 19, page 8, line 6, by strik-
ing out the word “or” and inserting the
word “of” in lieu thereof, and by insert-
ing between the word “or” and the word
“part,” in.line 8, the word “any.”

(8)

dmend See. 20, page 8, line 22, by strik-
ing out-all of line 22, after the word "un-
til” and inserting the following: “ap-
proval of such plans is obtained, » and by
inserting between the word “of” and the
word “certified,” line 24, the word "a,”
and by striking out of the same line the
word - “copies” and inserting the word
“copy"” in lieu thereof.

(9)

Amend Sce. 22, page 9, line:13, by
striking out the word “as” and inserting
the word “are” in lieu thereof.

(10)

Amend Sec. 24, page 9, line 31, by
inserting between the word “or” and the
word “riparian” the word “vested.”

(11)

Amend Sec, 41, page 14, line 15, by
striking out the word “foot,” where- it
first appears, and inserting the word
“feet,” and by striking out the word “or
in line 27, and inserting the word “of"
in lieu thereof.

(12)

Amend See. 47, page 16, line 10, by
striking out the word "mnn_',"’ and in-
serting the word “may,” and by striking
out the word “dams,” in line 28, and in-
serting the word “dam” in lieu thereof.

(13)

Amend Sec. 48, page 17, line 16, by
striking out the word “approprintions”
and -inserting the word “appropriators”
in licu thereof.

(14)

Amend Sec. 54, page 10y line 17, by
stnkmg out the uurd”‘felony” nud in-
serting the word “misdemeanor” in lieu
thnreaf

(16)

Amend Sec. 09, page 23, line 3, by
striking out from Detween the word “as-
sociation” and the word “corporation”
the word “or” and insert " in lieu there-
of.

(16)

Amend Sec. 75, page 24, line 37, by
striking out the word “aid”‘and insert-
ing the word.“paid” in lieu thereof, and
by inserting between the word “said” and
the word “persons,” in line 5, page 25,
the words “person or.”

(17)

Amend See. 76, page 25, line 14, by in-
serting between the 'qrur::l “cc:-rpomtiurl”
and the word ‘“water” the word “and,”
and by striking out the word “and,” in-

Jine 15, and inserting the word “or” in

lieu t‘ncrﬂﬂf and by striking out the word
“site,” in line 27.’

(18)

Amend Sec. 87, page 28, line 12, by
striking out the word “reference” and
inserting the word “preference” in lieu
thereof.

(19)

Amend Sec. 93, page 29, line 24, by
striking out the word “they” and in-
serting the word “he,” and by striking
out the word “or,” in line 290, and in-
serting the word “of,” and by striking
out the words “in previous,” in line 31,
and inserting the word “impervious.”

(20)

Amend Sce. 04, page 20, line 38, by
striking out the word “therefor” and in-
gserting the word “thércof” in lien there-
of.

(21)

Amend -See. 95, page 20, line 40, by
inserting between the word “or” and the
word “corporations” the words. “the
agent of any,” and by striking out the
word “until,” on page 30, line 13, and in-
serting the word “as” in lieu tllereof

(22)

Amend Sec, 104, page 32, line 15, by
inserting the, figures “01” between the
word “section”.and the word “of.”
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(23) °

Amend Sce. 114, page 35, line 11, by
striking out the word “and” and insert-
ing the word “or"” in lieu thereof, -

(24)

Amend Sec. 116, page 35, line 32, by
striking out the word "and” and insert-
ing the word “or” in licu thereof.

The amendments to the {commitlee)
amendment were- severally adopted.

Pending consideration of the bill, Mr.
Spencer of Wise occupied in the chair
temporarily.

Mr. Metealfe offered the following
amendment {o Scetion 10 of the (com-
mittee) amendment:

Amend by striking out Secetion 10 of
the Lill and inserting the following:
“The Act of the Thirty-third Legisla-
ture, Chapter 171; General Laws, ap-
proved April 9, 1913, is hereby amended
and the Doard of Water Engincers is
discontinued. The purpose of this act
shall hereafter be performed Ly one en-
gineer, who shall be appointed by the
Governor, by and with adviee and con-
sent of the Senate, and he shall hold
oflice for a term of four (4) years, and
until his suecessor is appointed and
qualified; and shall be known as the
State Water Engineer. Said Engincer
shall be a graduate civil engincer, ex-,
perienced ‘in irrigation. He shall enter
into bond to be approved by the Gov-
ernor in the penal sum of ten thousand
dollars (£10,000) with not less than
two personal sureties or with one surety
or guaranty company authorized to do
business in this State, conditioned for
the faithful diseharge of the duties of
his office, and for the delivery to his
suecessor or other officer appointed by
the Governor to reccive snme all moneys,
books and other property belonging to
the State then in his hands or under
his control, or with which he may be
legally chargeable. The Governor shall
have power to remove at any time for
cause the State Water -Engineer after
lie shall liave been given a full, free
and public hearing by the Governor.
The Governor shall fill any vacancy by
appointment with the adviee and con-
sent of the Senate”

(Mr. Mendell in the chair.) |,

On motion of Mr. Thomason of Xl
Paso, the amendment to the (commit-
tee) amendment was tabled.

Mr. Metealfe offered . the following
amendment to Seection 12 of the (com-
mittee) amendment;

Amend by striking out in lines 21
and 22 in the printed bill the words
“twenty-five hundred dollars,” and in-
serbing the words *two thousand dol-
lars.”

‘The amendment t{o the (commitiee)
amendment was adopted.

Quesltion—Shall  the
amendments be adopled?

{committee)

BILLS SIGNED BY THE SPEAKER.

The Speaker signed, in the presence
of the Ilouse, after giving duc notice
thercof, and their eaptions had been read
severally, the following enrolled bills:

S. B. No. 234, “An Act creating and
incorporating the San Antonio Independ-
ent School District and defining its
boundaries; declaring an emergency.”

" 8. B, No. 377, “An Act to nmend Sce-
tion 1 of Chapter 58 of the Special Laws
of the Remular Session of the Thirtieth
Legislature of the State of Texas; creat-
ing the Huntsville Independent School
District in Walker county, Texas, and
defining its boundaries, and deelaring an
cmergency.”

8. B. No. 380, “An Aect to incorporate
the Calvert Independent School District
in Robertson county, Texas, ete., and de-
claring an emergency.”

S. B. No. 34, “An Aet providing a
salary for district attorneys in counties
having a population of more than 100,
000 of £500 and all fees, commissions
and perquisites earned by such oflicer -
and exempting such district attorney
from mnking accounting as required by
Articles 3504 to 3897, inclusive, cte”

S. B. No. 375, “An Act to reorganize
the Seventh, Tourteenth and Fortieth
Judicial Districts and to create the
Eighty-sixth Judieial Distriet of the
Etate of Texas, and Ircﬁ'il]ing for the
appointment of the district judge for
said Eighty-sixth Judieinl Distriet, and
providing for holding the district courts
and the terms thereof in. the snid Sev-
enth, Fourteenth, FFortieth and Bighty-
sixth Judicial Districts, and providing
that all process; recognizances, bail
bonds, appeal bonds, and jurors hereto-
fore selected are valid and returnable to
first scssion after this act takes effect
and validating all judgments and de-
crees of the said courts, and providing
for the continuation of any distriet court
mentioned to the end of its term, and

! declaring an emergeney.”

-
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MESSAGE FROM THE SENATE.

Senate Chamber,
Austin, Texas, March 9, 1917,

Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir: am directed by the Senate to
inform the House that the Senate has
passed the following:

H. B. No. 238, A bill to be entitled
“An ,Act to provide a more adequate
system of laws relating to irrigation and
declaring the unappropriated waters of
the State the property of the State;
authorizing their appropriation, storage
and diversion for beneficial uses; per-
petuating  the Board of * Water Engi-
neers and preseribing its powers, duties
and compensation; defining water rights
and preseribing the method of acquir-
ing, perfecting and preserving same; re-
quiring applieation to be made to the
Board of Water Engineers for permit
to construet storage, diversion and dis-
tribution works, and preseribing the
method thereof; limiting the right to
the waters of the State to beneficial
uses, and declaring forfeiture for aban-
donment of use; prescribing standards
for the measurement of water; providing
a.method for the determination of water
rights by the Board of Water Engineers;
authorizing appeals from the decisions
of the State Board of Water Engineers,
and regulating the manner thereof; pre-
seribing the method of serving -notices on

“claimants and appropriators of swater,
and . declaring the eflects of failure to
observe the same; authorizing the issu-
ance 'of certificates of water rights- and
the recording thereof; fixing certain
fees; creating the office of Water Com-
missioner and preseribing the " duties
and compensation thereof; authorizing
the - appointment of special assistants
and prescribing their duties and compen-
sation; ‘dividing the State into water
divisions and providing for water dis-
tricts; preseribing the method for de-
Jfermining and recording title to irriga-
tion works, and establishing the period
of limitation 4o quiet titles thereto;
reguln.tinﬁ partnership ditches; con-
ferring the right of eminent domain in
aid of construction of irrigation works;
prohibiting the seeding of gfﬂ]msnn grass
or Russian thistle on irrigation canals;
preseribing penalties- for vielation.of the
provisions of this act; requirin%' the
meking of annual report to the Board
of Water Engineers; requiring the com-
trol of flowing artesian wells; author-
izing the chartering of corporations to
construct and operate irrigation and
other works; authorizing contracts for

the supply and delivery of water, and
creating liens to secure payment there-
of; authorizing the acquisition of lands'
by irrigation companies, and requiring
the alienation thereof; repealing all laws
in -conflict herewith, and declaring an
emergency,” wibh amendments,

Respectfully,

JOHN D. McCALL,
Secrotary of the Senate.

MESSAGE FROM THE SENATE.

: Senate. Chamber,
Austin, Texas, March 0, 1017.
Hon. T, 0. Fuller, Speaker of the House
of Representatives,

Sir: I am directed by the Senate to
inform the House that the Senate
grants. the request of the House for a
Free Conference Committee on House
bill No. 502, and has elected the follow-
ing. as members of said committee on
the part of the Senate:

* Senators = Bee, Caldwell,
Westbrook and King.

The Senate granls the request of the
House for a Tree Conference Committee
on House bill No. 48, and has elected

Hopkins,

the following as members of said com-

mittee on the part of the Senate:

Senators Parr, Hudspeth, Clark,
Buchanan of Seurry and Caldwell.
Respectfully,

G. H. BOYNTON,
Assistant Secretary of the Senate.

RECESS.

On motion of QMr, Reeves, the House,
at 12 o'clock m., took recess to 2 o'clock
p. ‘m. today.

——

~ AFTERNOON SESSION.

The House met at 2 o'clock 'p_. m.,
and was called to order by the Speaker.

HOUSE BILL NO. 237°ON ENGROSS-
- MENT.

The House rtesumed consideration of
pending business, same being House ‘bill
No. 237, providing a system of laws
relating to irrigation, on its passage to
engrossment, .with (committee) amend-
ments, offered by Mr. Canales, pending.

Mr. Mendell offered the {following
amendment to Scetion 39 of the (com-
mittee) amendment: :

Amend House bill No. 237, page 13,

by |striking out Section 30.
Signed—>Mendell, Scholl, Hartman,
Metealfe,
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Mr. Canales moved to table the | O'Brien. Templeton,
amendment to the (commitiee) amend- | Osborne. , Terrell.
ment, and the motion to table pre- _ll_:glltid}’. %}:umns.
vailed, Pillow, ompson

(Mr. Mendell in the elnir.) Poage. of Hunt.

Mr. Beasley offered the following Richards. Thompson -
amendment to Seetion 80 of the (com- g"ﬁseﬂ' T‘]ul[ Red River.
mittee) amendment: Sgﬁﬂ‘ﬁ’mgﬂ' Tinggunl

Amend House bill No. 237, pnge 28, Seuwrfght Tschu-e‘pe
Section 89, line 36, by adding after the | g o4 "o Honkins. Valentine.
word “MeCulloeh” the word “San Saba.” Spencer of Nolan. Walker.

The amendment to the (committee) | ghradley, White.
amendment was adopted. | Stewart. Wilson.

Ar. Mefealfe offered the following | Swope. Yantis.

amendment to Seelion 100 of {ie (com-
mittee) nmendment: :

Page 31, sltrike ont Scetion 100,

{(Speaker in the chair.) .

Mr. Iawking moved to table the
amendment to the (commiltee) amend-
ment, and the molion to table was lost,

Question recurring on the ameldment
to the (commitlee) amendment, yeas
and nays were demanded,

The amendment to the (committee)
amendment was lost by the following

Present—Not Voting,

vole:

Yens—25.
Baker. Metecalle.
Beasley. Parks.
Blackmon. Peyton.
Burton of Rusk. Reeves.
Cope. Rogers.
Crudgington, Sackett.
Davis of Dallas.  Sallas.
Dodd. Taylor.
Laas. Tilson.
Lacey. Travler.
Lanier. -Williford.
Lee. Woads.
Mendell.

Nnys—70.
Bagby. Hartman.
Beard of Harris. Hawkins.
Beard of Milam. Hudspeth.
Bedell, Jones.
Bertram, Lange.
Bland. Low
Boner. of Washington.
Brown. MeDowra. -
Butler. McFarland.
Cadenhead. Martin.
Canales. Meador. .
Cox. «Miller of Austin.
Davis of Grimes. - Monday.
De Bogory. Moore.
Denton. Morris.
Dudley. Murrell.
Dunnam. Neecley.
Estes. Neill,
Fisher. Nichols.
Florer. Nordhaus.
Haiduselk. O'Banion.
Hardey.

Mr. Speaker. Lowe
Beason. of MeMullen.
Laney. MeComb,
Lindemann. Veatch.
Abs=ent,

Blackburn. Roemer.
Blalock. Sentell.
Cates. Schlosshan.
Clark. Sholars.
Fairchild. Smith of Bastrop.
Greenwood. Smith of Scurry.

arris, Spencer of Wise,
Hill. Thomason
Holland. of Nacogdoches.
Johnson. Williams
McCoy. of MeLennan.
Raiden. Woodul,
Robertson.

Absent—Excused,

Bell. MecMillin,
Bledsoe, Miller of Dallas.
Bryan. Pope.
Bryant. Strayhorn,
Burton of Tarrant. Thomason
Carlock. ~ of El Paso.
Davis Upchurch,

of Van Zandt. Y .Zlhbrmund.
Fitzpatrick. Williams
Fly. of Brazoria,

Call of the TTouse QOrdered.

Mr. Cope moved a eall of the House
for the purpose of mnintaining a
quoriap  pending  consideration of the
Lill, and the eall was duly seconded.

The Speaker then directed the Door-
keeper to close the main entrance to
the 1all and instructed the Sergeant-
at-Arms to lock all ather doors leading
from the Hall, and stated that no mem-
ber would be permitted to leave the Iall
withont written permission from the
Speaker.

Mr. Metealfe offered the following -
amendment to Scetion 125 of the {com-
mittec) amendment:
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Strike out Scction 128,

On motion of Mr. Canales, the amend-
ment to the (committee) amendment was
tabled.

. Mr. Metealfe offered the following
amendment to the (committee) amend-
inent:

Amend Dby striking out Section 10 of
the Dbill and inserting the following:
“The Act of the Thirty-third Legislature,
Chapter 171, General Laws, approved
April 9, 1913, is hereby amended and the
Board of Water Engineers is discon-
tinued. The purpose of this act shall
hereafter be performed by one engineer,
who shall be appointed by the Governor,

by and with advice and consent of ihe’

Senate, and he shall hold office for a
term of four (4) years, and until his
suecessor is appointed and qualified; and
shall be known as the State Water En-
gineer. Said cngincer shall be a grad-
uate, civil engineer, experienced in irri-
gation. He shall enter into bond to be
“approved by the Governor in the penal
sum of ten thousand dollars ($10,000.00),
with not less than.two personal surcties
or with one surety or guaranty company,
authorized to do business in this State,
conditioned for the faithful diseharge of
the duties of his office, and for the de-
livery to his successor or other officer
appointed by the Governor to receive same
all moneys, books and other property be-
longing to the State then in his lands
or under his contrel, or with which e
may be legally chargeable. The Governor,
shall have power to remove at any time
for cause the State Water Engincer,
after he shall have beer given a full,
free and public hearing by the Governor.
The Governgr shall fill any vaeaney by
appointment, with the advice and con-
sent of the Senate”

Mr. Dudley moved the previous ques-
tion on. the pending amendments and
the engrossment of the bill, and the
main question was ordered, .

Mr. Dudley raised o point of order o
further conszideration of the amendment
to the (committee) amendment at this,
time, on the ground that an identieal
dmendment has already been defeated by
the House.

The Speaker sustained the point of
order.,

Mr, Woods, by .unanimous eonsent,
offered the following nmzandment to the
{commitiee) amendment;

Amend H, B. No. 237 by adding to
Section 41 the following:

“The fees and charges collected in ae-
cordance with the provisions of this act
slmll_ be immediately deposited in the

State Treasury to the credit of the Gen-
eral Revenue and full and detailed veri-
fied monthly and annual reports of all
such receipts, as' well as of the expendi-
tures of the said board, shall be filed
with the Comptroller of Public Accounts.”

The amendment to the (committee)
amendment was adopted. .

My

Dodd, by

unanimous consent,

offered the following amendment to the
{eommittee) amendment:

Amend House bill No. 237

by strik-

ing ‘out the words “thirty-six hundred”
in line 14, page 5, Section 11, and in-

serting “three thousand.” -
Yeas and nays were ‘demand

ed, and

the amendment to the - (committee)
amendment was lost by the following

vote:

) Yens—>51,
Baker. Murrell.
Beard of Milam. O'Brien.
Beasley. Osborne.
Bedell. Peyton.
Bertram. Raiden.
Blackmon. Reeves.
Blalock. Rogers.
Boner. Sackett.
Burton of Rusk. Sentell.
Butler. Seawright.
Cadenhead. Smith of Hopkins.
Cope. Smith of Scurry.
Crudgington. Stewart.
Davis of Dallas. Taylor.
Dodd. Templeton.
Dunnam. Thomas.
Estes. Thompson
Florer. of Red River.
Lacey. ' Tilson.
Lanier. Tinner.
Lee. Trayler.
Lindemann, Tschoepe.
MeComb. Veatch.
MeDowra. Williford.
Metealfe, Wilson.
Moore. Woods.

Nays—53.

Bagby. Hudspeth,
Beason. Jones,
Blackburn. Laas.
Bland. Laney.
Brown. ‘Lange.
Canales, Low
Cates. of Washington,
Cox. MeFarland.
De Bogory. Meador.
Dudley. Mendell.”
Fairchild. . Miller of Austin.
Fisher. Monday.
Haidusek. Morris.
Hardey. . Neeley,
Hartman. Neill.
Hawkins. Nichols.
Holland.
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Nordhaus. Swope. Yeas—02,
Parks. Terrell.
Pillow. Thompson Bagby. Moore.
Poage. of Hunt. Beard of Milam. Morris.
Richards. Tillotson. Beason. Murrell.
Robertson. ‘Valentine. Bedell. Necley.
Roemer. Walker. Bertram, Neill.
Sallas. White. Blackburn. Nichols.
Schlesinger. Williams Blackmon. Nordhaus.
Scholl. of McLennan. Blalock. O'Banion.
Spencer of Nolan. Yantis. EL%T::- gsﬁnen.
. orne.

Spradley. i Jxn

Present—Not Voting. Butler. ;Poage.

. : Cadenhead. Raiden.
Davis of Grimes. Russell. Canales. Richards.
Lowe Cates, Robertson.

of MeMullen. Cox. Roemer.

Davis of Dallas.  Russell.
Absent. ga'.'}l]s of Grimes. gnllus.l.l
. i e Logory. entell,
%f:rrlf. SR ge%ﬁ?‘.m Denton. Schlesinger.
Denton. Schlosshan. Eggﬂ! Efgiﬂnsshﬂn-
Greenwood. Sholars. D ¥ S“ - h
Harris. Smith of Bastrop. F'-!“"]:‘.t]‘:l- eawright.
Hill, Spencer of Wise, atrehild. Smith of Hopkins.
Johnson Thomason Fisher. Smith of Scurry.
‘McCoy. of Nacogdoches. Florer. Spencer of Nolan.
Martin. Woodul. Haidusel. Spradley.
' Eurd_ey. gtewart.
T alTls. wope,
Absent—Excused. Ea“ﬂ?““- $emri'|letun.

1. MeMillin, awkins. errell.
%fcdsm. Miller of Dallas. Holland. Thomas.
Bryan. Pope. ' Hudspeth. Thompson
Bryant, Strayhorn. Jones. of Hunt,
Burton of Tarrant. Thomason I zas. Thompson __
Carlock. of El Paso. Lacey. ~of Red River.
Davis Upchurch. Laney. Tillotson. -

of Van Zandt. Wahrmund. Lange. Tilson.
Fitzpatrick. Willlri:;]ms . %?tf;iemnnn %:;ﬂg;.pe

r a. . !
Hy : ot Frazon Lowe Valentine.

Question next recurring on the (com-| of McMullen.  Veatch.
mittee) amendwents as wmended, they | McDowra. Walker.
were adopted. ﬂcF&xrland. Elﬁu

House bill Eu. 237 was then passed M:; dg;‘l-. :] [l?hﬂsl-qnnnn.
O HEAE _ Miller of Austin.  Williford.

ME. Cannles moved to reconsider the | Monday. Vantis.
vote by which the' bill was passed to |
engrossment and to table the motion to, Nays—I4.
rccongldur. _ 8 . Baker. Reeves.

The motion to table prevailed. Beasley. Rogers.

g Cope. Sackett.

HOUSE BILL NO. 237 ON THIRD | Srudgington. ga?l?r-

READING. - rayler,
Metealfe. Wilson.

Mr. Canales moved that the comtt. |Fe¥ton. —  Woods.
tutionnl rule requiring bills to be read Present—Not Voting.
on three several days be suspended, and. MecGomb.

Absent.

Beard of Harris.
Burton of Rusk.

Clark.
Fitzpatrick.
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Greenwood. Pillow.

Hill. Sholars.

Johnson. Smith of Bastrop.

Low Spencer of Wise.
of Washington. Thomason

MecCoy. of Nacogdoches.

Martin. Upchurch.

Peddy. Woodul.

Absent—Exeused,

Bell, MeMillin.

Bledsoe. Miller of Dallas.

Bryan. Pope.

Bryant. Strayhorn.

Burton of Tarrant. Thomason

Carlock. of El Paso.
Davis Wahrmund.

of Van Zandt. Williams
Fly. of Brazoria.
Lanier.

The Speaker then lnid House bill No.
237 hefore the House on its third rend-
ing and final passage,

The bill was read third time.

Mr. DMetcalfe offered the following

amendment to the bill:

‘Amend House bill No. 237 by strik-
ing out Section 10 of the ‘bill and in-
serting the following:
Thirty-third Legislature, Chapter 171,
General Laws, approved April 9, 1013, is
hereby amended, and the Board of the
Water En"mnem is discontinued. The
purpose of this act shall hereafter be
performed by one engineer, who shall be
appointed by the Gm-cmar by and with
advice and consent of the Senate, and he
shall hold office-for a term of four years
nnd until his suecessor is appointed and
qualified; and shall be known as’ the
State Water Engineer. Said Engineer
shall be a graduate civil engineer, ex-
perienced in irrigation. He shall enter
into bond to be approved by the Gov-
ernor in the peénal sum of ten thousand

dollars; with not less than two personal [

surzt:es, or with one surety or guar-
anty company authorized 'to do busi-
ness in this State, conditioned for tle
faithful discharge of the duties of his
office, and for the \delivery to his sue-

. cessor or other officer appointed by the’

Governor to receive same all moneys,
books and other property belonging to
the State then in his hands or wunder

his control, or with which he may be,

legally chargeable. The Governor shall

have power to remove at any time for .

appointment with the advice and con-
sent of the Senate”

Mr. Holland moved the previous ques-
tion on the amendment and the passage

“The Act of the

of the bill, and the main question was

ordered.

Question first recurring on the amend-
ment, yeas and nays were demanded,
The “amendment was lost by the fol-

lowing vote:

cause the State.-Water Engineer aft.er Low

he shall have been given a full,
and  public hearing by the Gmernnr
The Governor shall fill any vacancy by

Yeas—40.
Baker. Poage.
Beard of Milam. Raiden.

-1 Beasley. Reeves,
Bedell. Rogers.
Bertram, Russell.
Blalock. Sackett.
Burton of Rusk.  Sentell,
Cadenhead. Schlosshan.
Cope. Seawright.
Crudgington. Smith of Hopkins.
Davis of Dallas. Stewart.
Dodd. Taylor.
Jones. Templeton.
Lacey. Thoimas,
Lanier. Thompson
Lee. . of Hunt.
Lindemarin. Tilson.
MeComb. Trayler.
Metealfe. Veatch.
Moore. Williams .
Murrell. of McLennan,
Neill. Williford.
O'Banion. Wilson.
Peyton. Woods.

Nays—>55.

Bagby. Meador.
Beason. Mendell.
Blackburn. Miller of Austin,
Bland. ‘Monday.
Boner. Morris.
Brown. Neeley.
Butler. Nichols.
Canales, Nordhaus.
Cox. O'Brien.
Davis of Grimes. Osborne.
De Bogory. Parks;

udley. Pillow.
Dunnam. Richards..
Fairchild. Robertson,
Fisher. Roemer.
Haidusek, Schlesinger.
Hardey. Scholl.
Hartman. Spencer of Nolan.
Hawkins. Spradley.
Holland. Swope.
Hudspeth. Terrell.
Laas. Thompson
Laney. of Red River.
Lowe Tillotson.

of McMullen.  Tschoepe.

g Valentine,

of Washington. Walker,
MeDowra. White.
McFarland. Yantis.
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Absent,

Beard of Harris.  McCoy.

Blackmon. Martin.

Cates. Peddy.

Clark. Sallas.

Denton. Sholars.

Estes, Smith of Bastrop.

Florer. Smith of Scurry.’

Greenwood. Spencer of Wise.

Harris. Thomason

Hill. of Nacogdoches.

Johnson. Tinner.

Lange. Woodul.
Absent—Excused.

Bell. MeMillin.

Bledsoe. Miller of Dallas.

Bryan. - Pope.

Bryant. Strayhorn.

Burton of Tarrant. Thomason

Carlock. of El Paso.

Davis Upchurch.

of Van Zandt. ashrmund.
Fitzpatrick. Williams
Fly. of Brazoria.

House bill No. 237 was then passed,
Mr. Canales moved to reconsider the
vote by which the bill was passed, and
to table the motion to reconsider,
The motion to table prevailed.

BILLS ORDERED XNOT PRIXTED.

On motion of Mr. Templeton, it was
ordered that Senate bill No. 471 Le not
printed. :

Un motion of Mr. Lanier, it was or-
dered that Ilouse bill No. 820 be not
printed.

MESSAGE FROM THE| SENATE.

Senate Chamber,
Austin, Texas, March 0, 1917.
Ilon. F. O, Fuller, Speaker of the House
of Ilepresentatives.

Sir: I am directed by the Senate to
inform the House that the Senate con-
curs in House amendments to Senate bill
No, 174,

The Senate has passed the following
bLills: '

S8, . No. 287, A bill to be contitled
“An Act to repeal Cnapter 104 of the
General Laws of the Regular Session of
the Thirty-third Legislature of tlie State
of Texas, approved Amil 2, 1013, the
same being ‘An Act to amend Article
4803, Title 71, Chapter 0, of the Re-
vized Civil Statutes of 1011, prohibiting
the usze of coinsurance clauses in any
policy or contract of insurance covering
property in this State, and amending
sair Artiele 45803, providing that co-in-
surance clauses may be used in any pol-
iey or contract of insurance covering

property in this State at the option of
the assured, and declaring an emer-
reney,’ ™ i
8. D. No. 267, A bill to be entitled
“An Act to define a delinquent child and
to regulate the treatment and control or
same; providing for commitment of the
delinquent and incorrigible juvenile in
the State institution to be hereafter
known as the State Training School for
Boys, located at GntesriT!e, Coryell
county, Texas, and declaring an emer-
zency.”
The Senate concurs in House amend-
ments to Senate Lill No. 352,
_ Respectfully,
G. H. BOYNTON,
Assistant Secretary “of the Senate.

SPECIAL ORDER SET.

On motion of Mr. Tillotson, House
Joint Resolution No. 30 was set as a spe-
cinl order for 10 o'clock a. m. next Tues-
day, Mareh 13, '

MESSAGE FROM THE SENATE,

. Senate Chamber,
Austin, Texas, March 9, 1017,

Hon. F. 0. TFuller, Speaker of the House
of Representatives. .

Sir: I am instructed by the Senate
to inform the House that the Senate con-
eurs in Honse amendments to Senate bill
No. 237,

The Senate has passed:

II. B. No. 33, A bill to be entitled
“An Aet ereating for Dallas county an
additional county court at law; provid-
ing a name therefor; preseribing the
jurisdiction thereof; providing for the
election and qualification of the judge
thereof; fixing the judge's compensation;
speciflying the terms of said court; pre-
seribing the fees to be collected by the
judge ‘Thercof; preseribing the powers
and duties of the judge thercof, ote

Ttespeetfully,
G. TI. BOYNTON,
Assistant Sceretary of the Senate.

CONFERENCE COMMITTEE REPORT
ON SENATE BILL XNO. 11.

AMr. Boner ealled up, for consideration
at this time. the report of the conference
commitice on Senate bill No. 11, the eon-
gressionnl redistricting bill.

Question—Shall the report be adopted?

Mr. Havris moved to poztpone further
consideration of the report until 10
o'clock a. m. next Momday.

The motion to postpone was lost.

Alr. Bledsoe moved that the ITouse de
not adopt the report and that another
conference committee on the part of the
House be appointed to confer further
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with the Senate conferees for the purpose | Schlosshan. Tinner,
of agrecing on another report. Scholl. " . "Trayler,
Mr. Yantis moved the previous ques-| Smith of Bastrop. Tschoepe.
tion on the motion of Mr. Bledsoe and | Smith'of Hopkins. Valentine.
the report, and the main question was|Smith of Scurry. Veatch.
ordered. Spencer of Wise. Walker.
Question first recurring on the motion | Spradley. White,
of Mr. Bledsoe, yeas and nays were de- | Stewart. Williams
manded. Taylor. of MecLennan,
The motion was lost by-the following | Thomas, Wilson.
vote: Thompson Yantis.
Yeas—3a3. of Hul'lt.
Absent.
Bagby. Pope. BRk
Beard of Milam. Reeves. Clark. Sentell.
Blackmon. Richards. Hill. Sholars.
Blalock. Russell, Johnson. Thomason
Bledsoe, Seawright. MeCoy. of Naecogdoches,
Brown. Spencer of Nolan. | Morris. Woodul.
Canales. Swope. .
Caope. Templeton. Absent—Excused.
ci."llligi ngton. Terrell. Bell. MeMillin.
‘Denton. Thomason Bryan. Miller of Dallas.
Dodd. of El Paso. Burton of Tarrant. Strayhorn.
Dudley Thompson Davis - Upchurch.
Estes.. of Red River. of Van Zandt. Wahrmund.
%ﬂacrgrs. %{ﬁ?ﬁf““' rm& patrick. Williams
Mendell. “Williford. B e ., HiOm=nyie
Nichols. Woods. Question recurring on the report, yeas
O'Banion. ) and nays were demanded.
Nays—87. ., The report was adopted by the follow-
ing vote:
Baker. - Lanier. =
Beard of Harris. -~ Lee. lm}"_ﬁﬂ'
Beasley. Lindemann. Baﬁby. Hartman.
Benson, owe Baleer. Hawkins.
Bedell. of McMullen. Beard of Harris. Holland.
Bertram. ow : Beasley. Hudspeth,
Blackburn. of Washington. | Beason. Jones.
Bland. McComb. Bedell. Laas.
Boner. MecDowra. Bertram. Laney.
Bryant. MecFarland, Blackburn, Lange.
Burton of Rusk. Martin. Blalock. Lanier,
Butler, Meador. Bland. Lee.
Cadenhead. Metealfe, Boner. Lindemann.
‘Carlock. Miller of Austin. Bryant, Lowe
Cates. Monday. Burton of Rusk. of MecMullen,
Cox, Moore, Butler. Low -
Davis'of Dallas.  Murrell. Cadenhead. of Washington.
Davis of Grimes. Neeley. ‘Canales. MeComb.
De Bogaory. Neill, Carlock, MeDowra.
Dunnam.- Nordhaus. Cates. MeFarland,
Fairchild. Q'Brien. Cope. Martin.
Fisher, Osborne. OX. Meador.
Florer. Parks, Davis of Dallas. = Mendell.
Greenwood. Peddy. Davis of Grimes. Metealfe.
Haidusek. Peyton. De Bogory. Miller of Austin.
Hardey. Fillow. Denton, Monday.
Hartman. Poage. Dodd. Moore.
Hawkins, Raiden. Dunnam. Murrell.
Holland, Robertson. Fairchild. Neeley.
Hudspeth. Roemer. Fisher. Neill.
Jones. Roiers'. Florer. Nichols.
Laas, Sackett. Greenwood. Nordhaus,
Laney. Sallas, Haidusek. O’Banion.
Lange. Schlesinger. Hardey. O’Brien.
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Osborne. Spradley.
Parks. Stewart.
Peddy. Sw{:]pn.
Pillow. Taylor.
Poage. Terrell.
Raiden. Thomas.
Reeves. Thompson
Robertson. of Hunt.
Roemer. Thompson
Rogers. of Red River.
Sackett. Tinner.
Sallas. Trayler.
Schlesinger. Tscheepe.
Schlosshan. Valentine.
Scholl. Veatch.
Seawright. Walker.
Smith of Bastrop, Williams
Smith of Hopkins. _ of McLennan.
Smith of Scurry.  Wilson.
Spencer of Wise.  Yantis.
Nays—17.-
Beard of Milam. Richards.
Blackmon. Russell.
Brown. Spencer of Nolan.
. Crudgington. Templeton.
Dudley. Tillotson.
Estes. Tilson.
Harris. Williford. .
Lacey. Woods.
Pope.
Absent.
Bryan. . Peyton.
Bu};ton of Tarrant. Sentell.
Clark. Sholars.
Fitzpatrick. Thomason
Hill. - of Nacogdoches.
Johnson. Upchurch.
MecCoy. White.
Morris. Woodul.
Absent—Excused.
Bell. Strayhorn.
Bledsoe. Thomason
Davis of El Paso.
of Van Zandt, Wahrmund.
Fly. Williams
MeMillin, of Brazoria.

Miller of Dallas.

Tieason for Vote.

I vote “nay” en ndopting the confer-
- ence committee report beeause the three
connties of Leon, Madison and I1ill were
added 1o the Sixth District by the con-
ference committee, making said district
muech greater in population than the
Dallne or Fifih Distriet, from which
Hill eounty was taken, and Dbelieving
that Hill county should not have been
taken from the  Fifth District and
placed in the Sixth. ’

DBEARD of Milam.

Mr. Boner moved to reconsider the
vote by which the report was adopted,
and to table the motion to reconsider.

The motion to table prevailed,

HOUSE JOINT RESOLUTION XO. 31
OX FINAL PASSAGE.

Mr. De Bogory called up, for consid-
eration at this time, the motion to re-
consider the vote by which I J. R. No.
31 failed to pass on Friday, March 2,
which motion was on that day duly
spread upon the Journal, due notice hav-
ing been given that the motion would be
called up for consideration at this time.

Question reeurring on the motion to
reconsider, it prevailed.

The Speaker then laid before the
House, on its final passage,

L. J. R. No. 31, Proposing to amend
the Constitution of the State of Texas
by amending Article 5 thereof, pertain-

ing to the judicial department of the

State of Texas, fixing the date for the
election to be held hercunder and mak-
ing an approprintion to pay expenses of
said election,

Mr. De Bogory offered the following
amendment to the resolution:

Amend H, J, R. No, 31 by striking out
all of it after the words “Be it resolved
by the Legislature of the State of Texns"”
down to Seetion 12, and insert after the
waords, “Be it resolved by the Legislature
of the State of Texns,” the following:
Strike out of Section 1, Article 5, of the
present Constitution the words “in
courts of civil appeals,” by substituting
for Section 2, Article 5, of the present
Constitution the following: .

“Seetion 2. The Supreme Court shall
consist of o chief justice and fifteen as-
sociate justices, which number may be
inerensed or diminished by law. The
court shall be divided into divisions asin
the opinion of the court is deemed best,
each of which divisions shall constitute
n working body; the majority of the
members of ench division shnll consti-
tute a quorum, and te each division shall
be assigned by the chief justice the par-
ticular Jabors cach of said divisions shall
perform, The decision of a division <hall
be deemed o decision of the conrt, and
judgment shall be based thereon, unless
the matter is Lrought before the court
en bane and revised thereby under the |
rules preseribed by the court en banc.
The decision of a majority of the court
en bane shall constitute the judgment
of enid court.

‘No person shall be eligible to the office

| of chief justice or associate justice of
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the Supreme Court unless he be at the
time of his election a citizen of the
United States and of this State, and
unless he shall have attained the age of
35 years and shall have been a practic-
ing'lawyer or such lawyér and a judge of
a court of record of this State at, least
ten years. Said chief justice and asso-
ciate justices shall be -clected by the
qualificd voters of the State. and hold
their office eight years, or. until their sue-
cessors are elected and qualified, and shall
each receive an annual salary of five
thousand dollars until otherwise provided
by law. In case of a vacancy in the office
of chief justice or anssociate justice of
the Supreme Court the Governor shall
fill ihe vacancy by appointment until
the next general election. The members
of -the first court shall draw lots for the
particular term each is to fill whether
for two, four, six or eight years. There-

after one-fourth of the membership shall-

be elected every two years as their re-
gpective terms of office expire. The mem-
bers of the present Supreme Court shall
constitute o part of the new Supreme
Court and shall hold office until their
respective terms of office expire.”

By substituting for Section 3, Article
5, of the present Constitution, the fol-
lowing: :

“The Supreme Court shall have appel-
late jurisdiction only, except as herein
specified, which shall be co-extensive with
the limits of the State. The Supreme
Court and the justices thereof shall have
power to issue writs of habeas corpus as
may be prescribed by law; and, under
such regulations as is now or may here-
after Dbe preseribed by law, the said
courts and the justices thereof may issue
writs of mandamus, procedendo, certio-
rari, and such other writs as may be
necessary to enforee its jurisdiction.
The Supreme Court or any justice there-
‘of in term time or vacation shall have
original - jurisdiction. to issue writs of
quo warranto and mandamus; and such
other writs as are now or may hereafter
be preseribed by law; and shall have
power to appoint a clerk who shall give
bond in such manner as may be pre-
scribed by law, who shall receive such
compensation as the Legislature may
provide, and shall be subject to removal
by said court.

“All civil cases which may be pending
in ‘the Courts of Civil Appeals shall, as
soon as practicable after the organization
of the Supreme Court, be certified there-
to, and the records thereof transmitted
to the Supreme Court to be decided by
said court.” '

By striking out all of Section 8, Article
5, of the present, Constitution, :

By striking out of Section 11, Article
6, of the present Constitution, the fol-
lowing words: “the Courts of Civil Ap-
peals.”

Section A.  All the .officers, judges,
clerks and others that may be affected
by this amendment shall discharge their
respective duties under the present Con-
stitution until this amendment is put
into effect by the Legislature, which shall
be done at the next regular session there-
of, except as liercin provided.

Section B. This amendment shall be
submitted to the qualified voters of the
State at an election to be held through-
out the-State on the last Saturdny in
September, 1917. At said election the
vote shall be by official ballot, which
shall have printed or written at the
top thereof in plain letters the words
“OMMicial Ballot.” Said ballot shall have
also written or . prinled thereon the
words “For the nmendment to Article 5
of the Constitution increasing the mem-
bership of the Supreme Court and abol-
ishing the Court of Civil Appeals” and
the words “Against the amendment to
Article 5 of the Constitution increasing
the membership of the Supreme .Court
and abolishing the Court of Civil Ap-
peals.,” All voters favoring said amend-
ment, shall erase the word “Agninst the
amendment to Article 5 of the Consti-
tution increasing the membership of the
Supreme Court and abolishing the Court
of Civil "Appeals,” and those opposing
the said amendment shall erase the
words “For the amendment fo Article
5 of the Constitution increasing the
membership pof the Supreme Court and
abolishing the Court of Civil Appeals.”

The amendment was adopted.

The Clerk was directed to call the
roll, and the resolution was passed by

‘the following vote:

Yeas—111.
Bagby. Bryant.
Baker.. Burton of Rusk,
Beard of Harris.  Butler.
Beard of Milam. Cadenhead,
Beasley, Canales.
Beason. Carlock,
Bedell. Cates,
Bertram. Clark.
Blackburn. Cope. .
Blackmon. Crudgington.
Blalock. Davis of Dallas,
Bland. Davis of Grimes.
Bledsoe, Davis
Boner, . of Van Zandt.
Bryan. De Bogory..
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Denton. Pillow.
Dodd. Pope.
Dunnam. Raiden.
Estes. Reeves.
Fairehild, Richards.
Fisher, Roemer,
Florer. Rogers.

A Russell.
Greenwood. Sackett,
Haidusek. Sentell.

Hardey. Schlesinger.
Hartman. Schlosshan.
Hawkins, Scholl.
Hill, Seawright.
Holland. Smith of Bastrop.
Hudspeth. Smith of Scurry.
Johnson. Spencer of Nolan.
Laas. Spencer of Wise,
Lacey. - Spradley.
Laney. Stewart.
Lange. Swope,
Lanier. Templeton.
Lee. Terrell.

owe Thomas.

of McMullen, Thompson
MeComb. of Hunt.

. MecDowra. Thompson
Meador. of Red River.
Mendell. Tillotson,
Metealle. Tilson.

Miller of Austin. Tinner.
Miller of Dallas. Tschoepe.
Murrell. Valentine.
Neeley. Veatch.
Neill. Walker.
Nichols. White.
Nordhaus. Williams
0'Banion. of McLennan,
O'Brien. Williford. -
Osborne. Wilson,
Parks. Woods.
Peddy. Yantis,
Feyton.
Nays—~0.
Brown. Smith of Hopkins.
Dudley. . Taylor.
Robertson. Trayler.
Absent,

Cox. Monday.
Harris. Moore.
J dn&:s. Ilgimris.
Lindemann. oage.
Lnt}v_ Sallas.

of Washington. Sholars.
MeCoy. Thomason
MeFarland. of Nacogdoches.
Martin, Woodul,

Absent—Excused.

Bell. Thomason
Burton of Tarrant. of El Paso.
Fitzpatrick. Upchureh,
MeMillin. Wahrmund.
Strayhorn. Williams

of Brazoria,

CONFERENCE COMMITTEE REPORT
ON HOUSE BILL NO. 502.

The Speaker lnid before the House,
for consideration at this time, the fol-
lowing report of the conference com-
mittee on House Lill No. 502:

Committee Room,
Austin, Texns, March 9, 1917.
Hon. W. I'. Hobby, President of the Sen-
ate, and ITon. F. O. Fuller, Speaker
of the House of Representatives,

Sirg: We, your free conference com-
mittee appointed by the President of the
Senate and the Speaker of the House,
respectively, to consider House bill No.
502, with Senate amendments, beg leave
to report ns follows:

We have adjusted the differences that
have. arisen between the two houses by
reason of ihe amendments atiached to
the bill by the Sennte, and we recom-
mend that the House and Senate, re-
speetively, concur in all amendments.

Respeetfully submitted,
LANGE,
FISHER,
SPRADLEY,

On part of the House.
HUDSPETH,
WESTBROOK,
KING,

BEE,
HOPKINS,
.On part of the Senate.

On motion of Mr, Lange, the report
was adopted.

Aly. Lange moved to reconsider the
vote by which the report was adopted
and to table the motion to reconsider.

The motion to table prevailed.

HOUSE BILT, NO. 238 WITH SENATE,

AMENDMENTS.

Mr. Canales called up from the Speak-
er's table, with Senate amendments, for
consideration of the amendments,

H. B. No. 238, A Dill to be entitled
“An Act to authorize the commissioners
courts of the several counties of Texas
to create and establish defined districts
for irrigation purposes to Le known as
water improvement distriets; empower
such  districts to construet reservoirs,
dams, eanals, Interals, ditelies, pumping
plants and other internal improvements
necessary to irrigation systems; to or-
der and hold clections ‘for the purpose
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of voting on irrigation propositions and | Walker. Williford.
establishment of such districts, ete.; | White. Wilson.
providing for sale of bonds, repenling | Williams Woods.
all laws and parts of laws in conflict | of McLennan.  Yantis.
herewith, and declaring an emergency.” —_

The Speaker laid the bill before the e LR
E:EM' and the Senate amendments were [y .. Sackett.
The Clerk was directed to eall the Present—Not Voting.
roll, and the House concurred in the Sen-
ate amendments by the following vote: | MeComb.
Yeas—106, Absent.
Bagby. ) MecMillin, Baker. Monday.
‘Beard of Harris. -Meador. Beard of Milam. Moore.
Beasley.- Mendell. 0X. Morris.
Beason. Metealfe. } Crudgington. Neeley.
Bedell. Miller of Austin. Davis of -Grimes. Poage.
Bertram. Miller of Dallas. Florer. Rogers.
Blackburn. Murrell. Harris. Sallas,
Elackmon, NF—IH. Jones. Sholars.
Blalock, Nichols.. Ldemann Taylor.
Bland. Nordhaus. Thomason
‘Bledsoce. 0’Banion. o! Washington. of Nacogdoches.
Boner. Q'Brien. MeCoy. Trayler,
Brown.. Osborne.. Martin. Woodul.
ryan. Parks.
Burton of Rusk. .Peddy Absent—Excused.
Butler. ton
Cadenhead. I-‘11 Bell. . Upchurch.
Canales. Pupe Bryant. Wahrmund.
Carlock. Raiden. Burton of Tarrant. Williams
Cates. - Reeves, Fitzpatrick. of Brazoria.
Clark. Richards. Strayhorn.
Cope. Robertson. E .
Davis of Dallas.  Roemer. HOUSE BILL NO, 615 ON THIRD
Davis Russell. READING.
D; %Eg;‘rsz,mdt' ggﬂf:sls:’hger On motion of Mr. Fly, by unanimous
Dioton. Sehlosahaﬁ: consent, the regular order of business
Dodd. Scholl ) was suspended, to take up and .have
Dud[éy Seawright. placed on its third reading and final pas-
: sage
L gy S Horkim . B. No: 615, A bill to be entitled
Fairchild. Smith of Scurry. “An .Actto amend - Chapter 77 of the -
Figher. Spencer of Nolan, |General Laws of the Thirty- -second Leg-
V. Spencer of Wise. islature, approved March 17, 1911, and
Greenwood. Spradley. entitled ‘An.Act to provide for the loca-
Haidusek. Stewart. tion, establishment and maintenance of
Hardey. . Swope. ‘| two colonies for the treaiment of é)er-
Hartman. “Templeton. sons sutffering from tuberculosis an
Hawkins. Terrell. provide for the care and treatment of
Hill, Thomas. indigent consumptives, and making an
Holland Thomason appropriation therefor; defining a “citi-
Hudspeth of El Paso, zen™ as-used in this m:t and declaring
Johnson Thompson an emergency,’ as nmended by the Act
Laas. of Hunt. of March 31, 1913, by adding thereto
Lacey. . Thompson Sections 22, 23 and 24, n.utlmnzmg ehar-
Laney of Red River. itable fraternities of societies i this
ange. Tillotson. State to erect upon the grounds of the
anier Tilson. State, Tuberculosis Sanitarium aceom-
- Lowe Tinner. ‘modations for the preferential use of
_ of McMullen. = Tschoepe. their own members and their  families
MeDowra. Valentine., and the ‘widows and children 'of their
MeFarland. Veatch.

deceased members, such persons to be
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otherwise admitted, maintained, eared
for and treated in said sanitarium un.
der the same rules and regulations as
other patients thereof, and declaring an
emergency.” |

The Speaker Jaid the bill before the
House, and it was read third time.

Mr. Fly offered the following amend
ment to the bill:

Amend Ilouse bill No. 615, page 2, by
adding after the word “accommodations”
in line 7, the following: “And provided
the charity fraternity or society enter-
ing a patient or patients shall provide
such pro_rata part for the maintenance
of such patient or patients as may be
found just and equitable pending the
next succeeding np’pro'priutiun to be made
by the Legislature of Texas for the main-
tmm’:we of said Tuberculosis Sanitari-
um.’

The amendment was adopted.

House bill No. 616 was then passed. -

HOUSE BILL NO, 181 ON'SECUXD
READING.

- On motion of Mr. Spencer of Nolan, by
unanimous consent, the regular order of
business was suspended, to take up and
have placed on its second reading and
passage to engrossment, .

H. B. No. 18], A bill to be entitled
“An Act conferring certain powers upon
the ecommissioners courts of the coun-
ties of this State and authorizing said
courts, under such regulations as they
may preseribe, to appropriate and use
any sum or sums of money not exeeed.
ing two thousand five hundred dollars
per year for farmers’ co-operative dem-
. onstration . work in their respective
counties along the same lines as this
work is or may be conducted by the
United States Department of Agrieul-
_ture; and preseribing that they may con-
duct such work jointly in their re-
speetive counties with the agénts amd
representatives of the United " States
Department of Agrieulture upon such
terms and conditions as may’ be agreed
upon between the agents of the De-
partment of Agriculture and the com-
missioners court.”

The Speaker laid the bill before fhe
House, and it was read second time,

Mr. Speneer of Nolan offered the fol-
lowing amendments to the bill:

(1)

Amend caption of House bill No. 181
by inserting after the word “work” in
line 12 of said eaption of the printed
Lbill the additional words “and farm
heme demonstration work,”

(2)

Amend caption of House bill Ne. 181
by inserting at the end of said caption
in line 18 of the printed bill the fol-
lowing words: “and declaring an emer-
'arencj‘--f“

The
ndopled,

House hill No. 181 was then passed’ |
to engrossment.

amendments  were  severally

IIOUSE BILL NO. 330 ON FINAL
PASSAGE. .

The Speaker laid before the House,
as unfinished business, on its final pas-
sage, :

H. B. No. 339, A bill to be entitled
“An Act to define a delinquent negro
child, and to regulate the treatment and
control pf same; providing for commit-
ment of the delinquent and incorrigible
negro juveniles in the State institution
to be hereafter known nas the State
Training Seliool for Nearo Boys, located
nt Rusk, Henderson county, Texas; and
to provide for the appointment by the
Governor of =ix trustees, and defining
the duties of said trustees, etc., and
declaring an emergency.”

Mr. Dunnam offered the following
amendments to the bill:

(1)

Amend House bill No, 339 by striking
out all after the enneting clanse and in-
serting in lieu thereof the following:

Seetion 1, There shall be established
nnd maintained at the Ferguson State
Farm in Madison courity, Texnas, a school
for the edueation and training of de-
linquent megro boys to be named and
known as the State Training School for
Negro Boys, the government of which
shall be vested in the Board of Prison
Commissioners of this State. The said
Board of Prison Commissioners shall
manage and "control said institution in
accordance with the law, rules and reg-
ulations now governing the State Juven-
ile Training School and the State Train-
ing School “for Boys, located in Coryell
county, Texas, so far as said law, rules
and regulations are applieable and prae-
tieable. Said Board of Lrison Commis-
sionerg shall lhave the same powers as
are now conferred upon the Doard of
Trustees of the State Juvenile Training
Sehiool angd the State Training School for -
Boys, in the management of the insti-
tution known as the Staie Training
School for Negro DBoys.

Sec. 2. All nerro boys that are now
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confined in the State Training School
for Boys, loeated in Coryell county, Tex-
as, shall, as soon as this law be passed
and' take effect, be transferred to the
FYerguson State Farm by the Board of
Prison Commissioners, and- the Board
of Trustees. of the said State Juvenile
Training School for Boys, are hereby au-
thorized and are required to deliver to
said Board of Prison Commissioners all
the negro boys now confined in said in-
stitution, in.order that they may be
transferred to the Ferguson State Farm,

See, 3. Hereafter all negro male per-
sons under the age of seventeen (17)
years, who shall be convicted of o felony
or other delinquency, in any court within
this State, unless his sentence be sus-
gel:lded as provided by law, or otherwise

isposed of, or unless by reason of the
length of the term for which he is sen-
tenced, he is required under the law to he
confined in the State penitentiary, shall
be confined in the State Training School
for Negro Boys.
- Bee. 4. The Board of Prison Commis-
sioners shall set apart for the use of the
State Training School for Negro Boys,
all neeessary grounds, lands, eaiuipments.
buildings, ete, now under the super-
vision of said Board of Prison Commis-
sioners, at the Ferguson State Farm,
which shall be used for the State Train-
ing Sehool for' Negro Boys.

SBee. 5, All-laws and parts of laws in
confliet: with this act are hereby ex-
pressly repealed. '

See. 6. The crowded condition of the
calendar at this time creates an emer-
geney and an imperative public neces-
sity that the constitutional rule requir-
ing bills to be read on three several days
be suspended, and it is hereby suspend-
ed, and this act shali take effect from
and after its passage.

(2)

Amend the caption of House bill No.
330 by striking out all above the en-
acting clause and insert the following
in lieu thereof:

A bill {o be entitled “An Act to es-.

tablish and maintain at the Ferguson
Siate Farm in Madison county; Texas,
a school for the edueation and training
of delinquent and incorrigible negro
boys, to be named and known as ‘The
State Training School for Negro Boys,’
the government and management -of
which shall be vested.in the Board of
Prison Commissioners of this State; the
said Board of Prison Commissioners

shall manage .and control said institu-

tion in nccordance with the law, rules
and regulations now governing the State
Juvenile Training School and the State
Training School for Boys, located in
Coryell eounty, Texas, so far as said’
lnws, rules ond regulations are appli-
cable and practicable. Said Board of
Prison Commissioners shall have the
same powers in the manngement of said
institution as are now conferred by law
upon the Board of Trustees of the State
Juvenile Training School and the State
Training School for Boys,-and all negro-
boys that are now confined in the State
Juvenile Training *School “and' State
Training School for Boys, located in
Coryell county, Texas, shall as soon ns
this Jaw be passed and take ecffect be
transferred to the Ferguson State Farm

‘by said Board of Prison Commissioners,

and all negro boys under the age of
seventeen (17) years who shall -here-
after be convicted of a felony or other
delinqueney, in any court in this State,
shall be confined in the institution
known as the State Training School for
Negro Boys, and declaring an emer-
gﬂnc‘,’,—,:. v

On motion of Mr. Sentell, further con-
siderntion of the bill was postponed un-
til mext Monday, Mareh 12,

HOUSE BILL NO. 451 ON SECOND
READING.

The Speaker laid bLefore the House,.
on its second reading and passage to
engrossment,

H. B. No. 451, A bill to. be entitled
“An Act to provide for the purchase of
n site for, and for the establishment,
location and construction of, an asylum
in South Texas for the eare, treatment
and support of negro insame persons,
and to make an appropriation therefor,
ond declaring an emergency.”

The bill was read second time.

Mr, Terrell offered the following
amendments to the bill:

(1)

Amend the bill by striking out -all
after the emacting clause and inserting
in licu thereof the following:

" Section 1. That there shall be con-
structed, established and maintained a
hospital for the eare, treatment and sup-

port of all insane persons in this State

of Afriean blood or of African descent.
It shall be known ns the Hospital for
Negro Insane. The lospital shall be lo-
cated nt Rusk, Texas, and on the prop-
erty there situated and owned by the
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State of Texas, and now held and in part
used by the penitentiary system of the
State.

Sec. 2. As soon as this act becomes ef-
feetive and operative the Governor shall
appoint a board of managers for said
hospital, in accordance with the provi-
sions of Title 10 of the Revised Civil
Statutes of the Stnte of Texas, who shall
have the power, and authority and shall
receive the compensation and shall per-
form the duties provided in said law, and
in accordance with the general laws ot
this State. Said board of managers shall,
in addition fo the duties and powers given
thém in said laws, have the autherity,
and it shall be their duty to employ, with
the consent of the Governor, the State
Architeet, if his services nre avaflable
and if not, some other architect to pre-
pare plans and specifieations for the eree-
tion, remodeling, change, repair or alter-
ation of such building or buildings and
the installing of such equipment as may
be necessary to construct or alter or In-
stall as mny be proper or nccessary to
earry out the provisions of this act. Said
board of managers, under the control and
direction of the Governor, Comptroller of
Public Accounts, and State Treasurer,
shall have the power and it is made their
duty to select the site for said hospital
on Lhe properly belonging to the State nt
Rusk, Texas, and all or any part of said
property or such portion thereof as may
be so selected by them under the control
and dircetion of the Governor, Comp-
troller of Public Accounls and State
Treasurer, is hereby set aside to and
for =aid hospital.

See. 3. The board of managers for zaid
hospital, appoinied by the Governor, shall
appoint a superintendent of said hospi-
tal, whose dutics, qualifications, terms
of office and emoluments shall be the
~ enme as are now or may hereafter be pro-
vided by law for the superintendent of
the State Lunatic Asvlum at Anstin,
Texas.

See. 4. As soon ns practicable after
Lhis act Lecomes eflective, all negro in-
sane persons in this State, now inmates
of any jail or insane asylum in this
State shall be transferred to the Iospi-
tal for Negro Insane, and hereafter all
insane persons of African blood entitled
by law to be admitted or admitted to
tfu: nsylums of this State, shall be sent
to said hespital at Rusk, Texas.

See. 5. The support and general man-
agement of the said hospital shall be the
snme and equal in every respect ns that
which are now provided or as may here-

nfter be provided for the other asylums
for the insane in- the State of Texas.

See. 6. All boards of managers, su-
perintendents, officials and physicians
shall be white persons, and as many
of the other employes and nttendants
as practieable shall be white persons.

Sce. 7. The board of managers under
the eontrol and direction of the Gov-
ernor, Comptroller of Iublic Accounts
nnd State U'reasurer, shall eause to be
erected fireproof buildings or lave re-
modeled existing buildings sclected by
them so that they will be of such char-
acter so that such buildings erccted or
remodeled shall be of substantial, per-
manent and suitable character, suflicient
to necomunodate at least one thouzand
inmates; said buildings to be provided
with modern improvements for furnish-
ing water, heat, ventilation and sewer-
nge and otherwise in keeping with mod-
ern ideas of the suitable character for
buildings and appliances to obtain the
best results in the treatment and care
of insanc persons. "The board of man-
agers, with the consent of the Gov-
ernor, may select a competent architect
to supervise the crection, remodeling
and' equipping of all said buildings and
other improvements, nll of which shall
be made and erected under the direction,
management and supervision of the su-
perintendent of said hospital and of
the supervising architect to be appoint-
ed by the board with the consent of the
Governor, which supervising architect
ghall be under the control of the State
Architeet; the salary and compensation
of such supervising architeet shall be
deducted from the appropriations made
hercin for said hospital, and is not to
exceed $2500 per annum. Dids to ercet
said or such buildings, alter, remodel
or repair such buildings, and install
such other improvements shall be -let
to the lowest responsible bidder or bid-
ders, the bids being so arranged that
the different buildings and units of the
same and installation may be bLid upon
by items or units; the contractor or con-
tractors shall enter into a good'and suf-
ficient bond to be approved by the
Governor, all awards to bidders to be
made with his approval, and_ payable
te the State of Texas in a sum double
the amount of the contract, conditioned
that he or they will do the work con-
tracted for according to the plans and
specifieations furnished by the architect,
and use such materials in the construe-
tion, remodeling or repair of such build-
ings, equipment and improvements nas
may be ealled for in said plans and
gpecifieations, and comply in every re-
gpect with all the conditions of said
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contract and pay for all labor and ma-
terial; cigght}' per cent of the value of
the materinls to be paid when actually
delivered on the grounds, and the same
per” cent for labor when done, .pn{ahle
every two weeks, to be only payable on
the certificate of the supervising archi-
tect, approved by the State Architect
and the Governor, and the remaining
twenty per cent to be paid when said
buildings, equipment or other improve-
ments are completed to the entire sal-
isfaction of the Governor, supervising
architect and the State Architect am
received by them; provided, that tho
Comptroller shall not issue any war-
rants except upon itemized statements
gworn to by the contractor or contract-
ors and.apsrm*ed by said supervising
architect and the Governor as a voucher
for same, which shall be filed with the
Comptroller. The architeet, if other
than the State Architect, preparing
plans and specifications, and the super-
vising architect, shall each execule a
bond payable to the State of Texas at
Austin, Texas, in o sum to be fixed
by the Governor, and to be approved
by him, with good and sufficient sure-
ties, conditioned that said architeet or
nrchitects shall be liable and bound to
pay to the'State of Texas all such dam-
ages as it may sustain by reason of
* defective plans and specifications, or any
wilful failure or megligent performance
of duty.

_See. 8, That there shall be, and there
is hereby nppro?riated out of the gen-
eral revenues of this State, not other-
wise appropriated, the sum of two hun-
dred thousand ($200,000) dollars, or so
much thereof as may be necessary, for
the building and remodeling and equip-
ping of buildings and other improve-
ments as herein provided for.-'

See. 0. That in the provisions made
in the erection or remodeling of build-
ings due ecare and’ thought should be
given, and -such improvements should be
made so that the eapacity of the hos-
pital may be added to and enmlarged
from time to time as necessily may
arise in the future,

See. 10.
the East -Texas penitentiary at Rusk,

‘Texas, as may be requisite and needful,

as well as any improvements now sit-
uated thereon, for .such buildings,
grounds, parks, for pasturage, orchards
and for growing ngricultural products
are hereby set aside for the use of said
hospital. v :

Sec. 11. The Governor, Comptroller
of Public Accounts and State Treasurer
shall constitute a board to determine

So mueh of the lands of |

what, if any, property now owned by
the State at Rusk, Texas, and used in
whole or in part by the penitentiary
system, shall seb apart and used
permanently by the hespital; and the
Governor, together with the State Comp-
troller of Public Accounts and the State
Treasurer shall let the contract or com-
tracts for the construction or remodel-
ing of said buildings, equipment or
other improvements, X

See, 12. The commissioners of the
penitentiary are hereby directed and re-
quired to furnish said board of mana-
gers with o suflicient number of nble-
bodied eonviets {o prepare the grounds
for sueh hospital buildings, and to de
the exeaviting and other work for the
construction of said buildings, and to
prepare and deliver all such materials
as may be required in the construection
and equipment of said buildings, and to
do and perform all other work in the
erection and construction of such build-
ings for which conviets may be found
suitable .and competent,

See. 13, Whereas, there now being a
large number of negro insane ‘persons
in jails of this State, and also in the
asylums of this State, which asylums
are absolutely nceded and required for
exclusive use, support and habitation of
white insane persons; and, whereas, the
present asylums of this State are not
sufficient to properly care for the main-
tenance and support of such white in-
sane persons and such negro insane per-
sons; and, whereas, it is .not to the
public interest that such white and
negro insane persons be confined in the
same institutions, ereates a public emer-
geney and imperative necessity that the
constitutional. rule requiring bills to .be
read on three several days be suspended;
and that said rule is hereby suspended,

.and that this act take cffect and be in

foree from and after its passage, and
it is so enacted.

(2)

Amend the bill by striking out the
caption and insert in lieu thereof the fol-
lowing: ’

“An Act to provide for the location,
establishment and construction of a hos-
pital at Rusk, Texas, for the care, treat-
ment and support of insane persons of the
Afriean race, or African descent, and
granting the use of certain State prop-
erty at Rusk, Texas, for the use of same,
providing that the Governor of this State,
the Comptroller of Public Accounts and
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the State Treasurer shall constitute a
board to locate, said asylum and to let
all contracts for the establishment and
construction of the same; making an ap-
propriation therefor; and declaring an
cmergeney.”

Bigned—XNeeley and Terrell.

Question—Shall the amendmcents be
adopted ?

BILL ORDERED XNOT PRINTED.

On motion of Mr. Cope, by unanimous
consent, it was ordered that House bill
No. 831 be not printed.

BILLS SIGNED BY THE SPEAKER.

The Speaker signed, in the presence of
the Iousc, after giving due notice there-
of, and their captions had been read sev-
erally, the following enrolled bills:

II. B. No. 673, “An Act creating the
Skidmore Independent School District,
known ns Common School District No. 1,
in Bee count'. Texns, ete, and declaring
an emergency.’

H. B, No. 64, “An Act to amend Chap-
ter 08 of the Acts of the Thirty-second
Legislature and Chapter 154 of the Acts
of the Thirty-third Legislature, and to
provide - that =and and other deposits
tnken for the raising of the grade of the
salt flats in the northern part of Corpus
Christi and the lowlands lying north of
the north boundary line of the eity of
Corpus Christi, in Nucees county, Texas,
shall be exempt from the provisions of
said Chapter G8, and declaring an emer-
geney.”

JI. B. No. 33, “An Act to establish and
create a criminal judieinl district of Dal-
Ins eounty, Texas, and to fix the terri-
torial limits of said eriminal judieial dis-
trict, and to designate the eriminal dis-
trict enurts that have jurisdietion in
gaid eriminal judieial distriet of Dallas
connty; to provide for the election, qual-
ifieation, powers and compensation and
expense of oflice of the eriminal district
attorney for said districts to provide
for the appointment of assistants to the
eriminnl distriet attorney, and to pro-
vide for their powers, duties and method
of panyment; and to provide for the

present county attorney of Dallas coun-

ty to assume the dutics of and eonduct
the business of the eriminal district at-
torney of Dallas county until his sue-
cessor shall e elected and qualified, and
repealing all Jaws and parts of laws in

confliet with this net, and declaring an
emergency,”

II. B, No. 31, “An Act creating the
county court of El Paso.county for civil
cases, to fix and preseribe the jurisdiction
thercof, and to conform to such change
in the Ju'ﬂsdlctmn of the county court of
El Paso county, fixing the salaries of the
judges of the county court of El Paso
county, and of the county court of El
Paso county for civil cases; providing for
the appointment and clection of the
judges of said court hereby ereated; pro-
viding for the appointment of specinl
judges and filling of vacancies in said
office, and declaring an emergeney.”

II. B. No. 542, “An Act to amend See-
tion 2, Chapter 30, of the Special Laws
of the Thirty-first Legislature, as amend-
ed by Special Laws of the Thirty-second
Legislature, being ‘An Act to create a
road commission for Jones, Haskell and
Taylor counties™

IL. B. No. 606, “An Act creating and in-
corporating the Wilmer Independent
School District in Dallas county, Texas,
cte., and declaring an emergeney. o

1. B. No, 630, “An Act to amend Seec-
tions 2, 8, 0, 12 and 40 of Chapter 148,
Local and Spccinl Laws of the State of
Texas, passed by the Regular Session of
the Thirty-thinl Legislature, same being
a speeial road law for Fayette eounty,
Texas, providing that special taxes shall
he expended in the distriet voting same;
providing for the issuance of serial
bonds; providing for a levy of an ad
valorem. tax; providing for a road and
bridge maintenance tax for special road
districts; providing that this net shall
be enmulative® of Chapter, 53, Acts of
the Thirty-first Legislature, and all of °
the general laws of the State on the
suh_]cct treated uf herein, and declar-
ing an emergency,”

H. B. No. 72, “An Aet to provide
for the establishment, maintenance and
government of two State mormal eol-
leges; providing for the location of
same, and denhrmg an emergency.”

ADJOURNMENT.

Mr. Nordhaus moved that the House
redesz to § o'clock p. m. today.

Alr, Thomas moved that the ITomse
adjourn until 9:30 o'clock a. m. to-
INOrrow.,

The motion to adjourn prevailed, and
the House, accordingly, at G:05 o'clock
p- m., adjourned until 9:30 o'clock a.
m. tomorrorw.
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APPENDIX.

REPORT OF COMMITTEE ON AGRI-
CULTURE.

Committee Room,
Austin, Texas, March 9, 1017.

Hon. F."0. Fuller, Speaker of the House

of Representatives,

Sir: Your Commitiee on Agriculture,
to whom was - referred Senate bill No.
381, have had the same under consid.
eration and T am instructed fo report
it back to the House wmth the recom-
mendation that it do

METCALFE, me -Chairman,

REPORT OF ,COMMITTEE ON AP-
PROPRIATIONS,

Committee Room,
Austid, Texds, March D, 1017,
Hon. F. 0. Fuller, Speaker of the Hﬂusc
of Representatives.

Sir: Your 'Committee on Apprnpn-
ations, to. whom was referred Senate
bill No. 334, have had the same under
consideratign and I am instructed to
report it back to the House with the
recommendation that it do pass.

I’;!:YTOH Chairman.

REPORTS OF COMMITTEE ON EDU-
OATION.

Committee Room, .
Austin, Texas, March 9, 1017.
Hon. F. 0. Fuller, Speaker of the House
of Representatives,

Sir: Your Committee on Edueation,
to whom was referred Sennte bill No.
471, have had the same under consid-
eration and I am instructed to report
it back to the House with the recom-
mendation that it do pass,
THOMASON of Hucngguehes, Gh"lirmﬂ.n

Committee Room,
Austin, Texas, March 9, 1917,
Hon. F. O, Fuller, Speaker of the House
of Representatives.

Sir: Your Committee on Education,
to whoin was referred House bill No.
826, have had the same under consid-
eration and I am instructed to report
it back to the House with the recom-
mendation that it do pass.
THOMASON of Nacogdoches, Chairman.

REPORT OF COMMITTEE ON JUDI-
CIAL- DISTRICTS.

Committee Room,
Austin, Texas, March 9, 1017.

Hon. F. 0. Tuller, Speaker of the House
of E&presnntn.tlvea

Sir: Your Committee on “Judicial

Distriets, to whom was referred House
bill No. 230, have had the same under
congideration and I. am instructed ‘to
report it back to the House with the
recommendation that it do pass.

TE"L[PLET{}N Chairman.

REPORT OF JUDICIARY COM-
MITTEE.

Committee Room,
Austin, Texas, March 9, 1917,

Hon. F. O. Fuller, Speaker of the House

of !'tepmsentntnes

Bir: Your Judiciary Committee, to
whom was referred Senate bill No. 98,
have had the same under consideration
and I am instructed to report it back
to the House with the recommendation
that it do pass.

BRYANT, Chairman,

REPORT OF COMMITTEE ON RE-
FORMS IN CIVIL PROCEDURE,.

Committee Room,
Austin, Texas, March 8, 1017.
Hon. T. 0. Fuller, Speaker of the House
of Representatives.

Sir: *Your Committee on Civil Pro-
cedure, to whom was referred Senate
bill' No. 356, have had the same under
considerntion and I am ipstructed. to
report it back to the House with the
recommendation that it do pass. Ar.
(O’Brien has been appointed to make a

| full report thereon.

CA RLGGK, Chairman,

REPORT OF COMMITTEE ON MU-
NICIPAL CORPORATIONS,

Committee Room,
Austin, Texas, March 9, 1917.
Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir:  Your Committee on Municipal
‘Corporations, to whom was referred
House bill No. 832, have had the same
under consideration and I am instructed
to report it back to the House with the
recommendation that it do pass. Mr.
Crudgington has been appointed to make
a full report thereon.

MEN'DT‘LL Chairman.

REPORT OF CDI‘-FMIT’I‘EE ON PUB-
LIC HEALTH.

Committee Room,
Austin, Texas, March 8, 1917,

Hon. T. 0, TFuller, Speaker of the House
. of Representatives,

Sir:  Your Committee on Public
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Henlth, -to whom was referred Sennte
bill No. 456, have had the same under
considerafion and I am instrueted to
report it back to the House with the
recommendation that it do pass.
DODD, Viee-Chairman,

REPORTS OF COMMITTEE ON
ROADS, BRIDGES AND
FERRIES.

Commitiee Room,
Austin, Texas, March 8, 1017.

Hon. F. Q. Fuller, Speaker of the House
of Representatives.

Sir:  Your Committee on Roads,
Bridges and Ferries, to whom was re-
ferred Senate bill Ne. 445, have hind the
gnme under eonsideration and 1 am in-
structed to report it back to the House
with the rncumqmndntinn that it de
pass,

LEE, Chairman.

Committes Toom,
Austin, Texas, Marech 0, 1017.

Hon. F. 0, Fuller, Speaker of the House
of Representatives. :

Sir: * Your Committee on TRoads,
Bridges and Ferries, to whom was re-
ferred House bill No. 9, have had the
snme under econsideration and 1 am in-
structed to report it back to the House
with the recommendation that it do
pass,

LEE, Vige-Chairman.

REPORT OF COMMITTEE ON STOCK
AND STOCK RAISING.

Committee Room,
Austin, Texas, March. §, 1017,

Hon, ¥. 0. Fuller, Speaker of the House

of Representatives.

Sir: Your Committee on Stock and
* Stock Raising, to whom was referred
House bill No. 625, have had the same
under consideration and 1 am instructed
to report it back to the House with
the recommendation that it do not pass.
Mr, Martin gave notice of & minority

Teport.
NEILL, Chairman.

REPORTS OF COMMITTEE ON EN-
ROLLED BILLS.

Commiltee Room,
Austin, Texas, March, 1917,
Hon. F. 0. Fuller, Speaker of the House
of Representatives.
Sir:
Bills, to whom was referred
H. B. No. 354, “An Act to reorganize

Your Commiltee on Enrvolled,

the Thirty-eighth, the Fifty-first, the

Sixly-third and the Scventieth Judicial

Districts of the State of Texas; and to

create the Eighty-third Judicial District

of the State of Texas; and to preseribe

the time and fix the terms of holding -
the courts in each of the said J'It(ﬁl’lilﬁ

Districts; and to conform all writs and

process from sueh courts to such changes,

and to provide for the appointment and

clection of a district judge and district

attorney in said Eighty-third Judieial

Distriet, and to make all process issued

or served before this act takes effect,

including recognizances and bonds, re-

turnable to the terms of the courts in

the several districts as hercin fixed; to

validnte such process and to validate the

summoning of grand and petit jurors

and juries; repealing all laws and parts -
of laws in confliet herewith, and declar-
Ing an emergeney,”

Have carefully compared same, and
find it correctly enrolled, and have this
day, at 5:27 o'clock p. m., presénted same
to the Governor for his approval

BEDELL, Chairman,

Committee Room,
, Austin, Texas, March, 1017.
Hon. F. 0. Fuller, Speaker of the House
of Representatives.

Sir:  Your Committee on Enrolled
Bills, to whom was referred

H. B. No. 226, “An Act for the pur-
pose of promoting and improving the.
development of the country schools of
the State Ly the approprintion of one
milliop dollars each year, or such -part
thereof ns may be necessary for the next
two fiscal years ending August 31, 1918,
and 1019, respectively, by allowing the
State DBoard of Edueation to aid any
one school in any sum not exceeding five
lundred dollars in any one year, and
providing that scliools receiving such aid
be loeated and construeted in a certain
way, and having ecertain and necessary
equipment; and providing for the em-
ployment of competent teachers; and
said aet further providing that no school
having over three hundred scholastics
exclusive of transfers shall receive such
nid; and providing that schools receivy
ing such aid shall have had certain per-
centages of attendanee with exceptions;
nnd providing said schools shall levy a
loeal sehool tax of not less than fifty
cents on the one hundred dollarg valu-
ation; and providing courses of study
for such country school and setting aside
fifty thousand dollars of ihe appro-
printion annually for the relief of back-
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ward districts; and giving the State
Board of Education power to tstablish
rules and regulations for the organiza-
‘tion of such country schools, and other-
wise earrying out ihe intentions of this
act; and defining the powers of the State
Board of Edueation; and providing for
assistants to the State Superintendent
to ‘known ns ‘rural school supervisors’;
and providing for reports-to be made to
the State Doard of Education; and pro-
viding" for the manner of payment and
disbursement of all money granted under
. the provisions, of this act; and provid-
- ing said schools can nccept the benefits
of this net without waiving the bene-
fits and privileges of other laws; and
providing certain funds for the payment
of rural school supervisors and their trav-
eling expenses; repealing all laws and
arts of laws in conflict therewith, and
declaring an emergency,”

Have carefully compared same, and
find it correctly enrolled, and lave this
day, at 5:27. o'clock p. m., presented
same to the Governor -for his approval.

BEDELL, Vice:Chairman.

FORTY-FOURTH DAY,
{Saturday, March 10, 1017.)

The House mebt at 9:30 o'clock a. m,,
pursuant to adjournment.

(Speaker Fuller in the chair.)

The roll was called, and the following
members were present:

Baghby. Davis of Dallas.
Baker. Davis of Grimes.
Beard of Harris.  Davis .
Beasley. of Van Zandt.
Beason. De Bogory.
Bedell. Denton.
Bertram. Dodd.
Blackburn. Dudley.
Blackmon. Dunnam.
Blalock. Estes:

Bland. Fairchild.
‘Bledsoe. Fisher.

Boner. Florer.

Brown. Fly.

Bryan. Haidusek
Bryant. Hardey.

Burton of Rusk. arris.

Butler. Hartman,
Cadenhead. Hawkins
Canales. Hill,

Carlock. Holland

Cates. Hudspeth.
Clark. Johnson

Cope. Jones.

Cox. Laas.
Crudgington. Lacey.

119%

Laney. Sentell.
Lange. Schlesinger.
Lanier. Scholl.
Lee. Seawright.
Lindemann. Sholars.
Lowe . Smith of Bastrop.

of MeMullen.  Smith of Hopkins.

ow ) Smith of Seurry.

of Washington. Spencer of Nolan.
‘MeComb, Spencer of Wise.
McDowra. Spradley.
MeFarland. Stewart,
MeMillin, Swope.
Martin. Taylor.,
Meador. Templeton.
Mendell. Terrell.
Metcalfe, Thomas.
Miller of Austin. Thomason
Miller of ‘Dallas, of El Paso.
Moore. Thompson
Morris. of Hunt,
Murrell. Thompson
Neill. of Red River.
Nichols, Tillotson.
Nordhaus. Tilson.
O'Banion. Tinner.
O’Brien. Trayler.,
Osborne. Tsehoepe.
Parks. Valentine.
Peddy. Veatch.
Peyton. Walker,
Pillow. White,
Poage. Williams

ope.’ of Brazoria.
Raiden. Williams
Reeves. of McLennan,
Richards. Williford.
Roemer. Wilson.
Rogers. Woods,
Russell. Woodul.
Sackett. Yantis.
Sallas.

Absent.
Greenwood. Robertson.
Monday.
Absent—Excused,

Beard of Milam. Schlesshan.
Bell. Strayhorn.

Burton of Tarrant. Thomason

Fitzpatrick,
MeCoy.
Neeley.

* of Nacogdoches.
Upchurch.
Wahrmund.

A quorum was announced present.

Prayer was offered by Rev. J. C.
Mitchell, Chaplain, as follows:

i

. Our heavenly Father, we trust that we
are grateful to Thee for Thy manifold
blessings. Our ‘lives have been precious
in Thy sight. We are in this presence
prepared in’a measure to perform the
duties of the day. " Thou hast written
that man shall be a willing subject in-



